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ABSTRACT

This thesis will focus on the recruitment and selection techniques used by
organizations, while searching for candidates, and the legal issues surrounding
recruitment and selection.
In many organizations, the recruitment and selection of employees is a
function that is not assigned a great deal of importance. However,
organizations consistently talk of employees as being their biggest asset.
With that statement in mind. it becomes increasingly important to uncover a
recruitment and selection process that will find the best possible candidate.

The purpose of this thesis is to gather and analyze literature and research
on recruitment and selection techniques and legal issues. More specifically,
the current research is done in the hope of verifying the existence of a formal
recruitment and selection process that is governed by certain legal guidelines.

The research was gathered for the recruitment process topics of: recruiter
influence, job analysis and recruiting sources. Selection process techniques
that were researched included resumes and applications, selection interviews,
behavioral interviewing, testing and background and reference checks. The
research discussed six legal topics associated with recruitment and selection.
Those topics were the Americans with Disability Act, the Age Discrimination

in Employment Act, Title VII of the Civil Rights Act of 1964, disparate



treatment and adverse impact. negligent hiring and negligent retention and
truth-in-hiring.

The results of the research and its analysis, were unable to locate the
existence of a formal recruitment and selection process. However,
considerable literature was found regarding independent techniques of
recruitment and selection that an organization could put together to form their
own unique recruitment and selection process. The legal issues that were

discussed still apply and must be adhered to by any organization as they

recruit and select candidates.




RECRUITMENT AND SELECTION : FINDING THE BEST
CANDIDATE FOR THE COMPANY

Aaron T. Strecker, B.S.

A Culminating Project Presented to the Faculty of Lindenwood College for
Individualized Education in Partial Fulfillment of the Requirements for the
Degree of Master of Science in Human Resources Management

1998




COMMITTEE IN CHARGE OF CANDIDACY:

Associate Professor Daniel W. Kemper
Chairperson and Advisor

Adjunct Assistant Professor Joseph Lonigro

Adjunct Assistant Professor James Lister




To my wife Sheila,
for all her gentle encouragement.




Table of Contents

LASEOE TABIES  oovimsinissmmsimmaemmmsminvssmetinsss ST R v
List of Figures e Tp DT sz W
L. IDHOGUEHON ic.onmrmamsmsmnrsamssassysrrsssssssasnspaaniamursesmnkasssssssalionssnns 1
Statement Of PUIPOSE: L iusciiminsitiaraimissmassssiisssssasisons 16

. Eiteranne REVIEW .oumusnmininsissmnmmissassiaassis 17
Statement of Hypothesis P S Sy —— 72

Il. Selective Review and Evaluation of Research ............cccococevinnnee 74
IV, REulS imvavnicisorsiis s R 93
Vi DREHSSION ..oxcismsmvorsesssmmmommmssssonsmovmesmrassed st s ST en oA basts 107
SUIRIIAIY 2ot it diitomsesonisitsb s dhossaiasiakonevesin shusssssissadssisantpns 107
Limitations 112
Suggestions for Future Research .........cccooeiiiiiiiiiiinneccccnnnne 114
WOIKSIEING oo o R i i 117

VAR AAUCIOTES . onsassrsarsrmenmsravasmmsnsespsssassssnsessoassnerassisuersonssssensssabinnss 122

il




List of Tables

Table 1 Purposes of RECINEnt. ...... cocuisiuinisdsisussissiisasisscsssnsinsson -3
Table 2 Advantages and Disadvantages of Internal and External

RECIUIING SOUNCES: ..eosneeronsrsesssonsrenonassonsasnssassssinsinarssssssnssssse 4
Table 3 Seven Practices to Purge in Order to Help a Company

Comply vath ADA caiannaisnnusemaissiasiinm 8
Table 4 Jab AAlVEIS QUESHODY -.uomuasiranmisiaiiminis 29
Table 5 Ways to Evaluate Recruiting Plans ..........cccccoevvviiiccncnns 27
Table 6 Criteria for Determining Trainee Status ............cccccceenenne. 36
Table 7 Questions Not to Ask During An Interview .........cccccce...e. 50
Table 8 Who I8 Disabled? ....ouvumimssssansmncanmsissiveasms 61
Table 9 Presentation of Evidence in Title VII Discrimination

T S S W st oo S N . -

Table 10 Questions to Ask to Figure Appropriateness for Application
Foftti QUEBSHIONS. iiiiiicisisiimssmsssississrsssissvsssssssossoris 81
Table 11 Precautions to Help Avoid “Truth-In-Hiring” Lawsuits ..... 91




Figure 1

Figure 2

List of Figures

Cost Per External Hire for Exempt Employees

Sources of New Employees ....

------------------




Chapter |

INTRODUCTION

For most people the topics of recruitment and selection conjure up
thoughts of a company interviewing an abundance of applicants and picking
the one they liked best. In actuality, the principles of recruitment and
selection are used in everyday life as well as throughout the business world. It
just happens that there is a majority of research on business recruitment and
selection topics like laws and legal guidelines and techniques used by
organizations. With so many other tasks to take care of in an organization,
many times recruiting and hiring have little attention paid to them. This
cannot be the case in today’s society, with cutbacks and an emphasis on leaner
organizations, every employee plays a more critical role (Wendover i-ii). A
company must now set up recruiting and hiring plans, draw applicants from
ever changing labor pools. and make diligent selections predicated on past
performance and fit, all within legal parameters. That is what recruitment and

When a company is directing a search for a new employee. recruitment and
selection will most assuredly go together. The two processes only work when
the other is present at some level. The key to positive recruiting action is

generating a consistent flow of quality applicants, which leads to a sound




selection process. Conversely, if a company has a thorough selection process
and high selection standards, then that will help the company through any
tough recruiting periods (Schmidt 4). Selection and recruitment are more
closely related to each other than they are to any other area of human
resources because they are both concerned with processing individuals and
placing them in jobs (Gatewood and Feild 8). Although they go so well
together, when divided recruitment and selection are two very different pieces
of human resources.

Recruitment is most effectively defined as the set of activities used to
obtain a pool of qualified job applicants (Schuler and Huber 189). Just to
make sure that they remain connected somehow, selection requirements can
affect the different recruitment sources which are used and some of the
specific information used in the recruitment message (Gatewood and Feild 8).
[f that were to be put in more general terms, the requirements a company uses
for its final selection will help to decide not only where to focus the recruiting
(1.e. newspaper advertisements, college campuses, internal job posting, etc.).
but also what information to include in the message the company is sending
out. If either one of these elements is not in line with the other, then that
particular recruiting process will most likely not produce the desired results.
It may very well provide the company with potential candidates, but they will
probably not be a fit for the position the company is looking to fill. Different

Jobs within an organization may be best staffed through different recruiting




sources, and profiles of successful candidates should be part of the message
being sent out by the organization (Barclay and Bass 71). The purpose of
recruitment is two fold: the first part involves the applicant pool, and the

other the organization and it's goals and responsibilities (Table 1).

Table 1

Purposes of Recruitment

1. To increase the pool of qualified job applicants at minimum cost to the
company
2. To help increase the success rate of the selection process by reducing the
number of obviously underqualified or overqualified job applicants
. To help reduce the probability that job applicants, once recruited and
selected, will leave the organization after only a short period of time
4. To meet the organization's responsibility for affirmative action programs
and other legal and social obligations regarding work force composition
To determine the organization's present and future recruitment needs in
conjunction with human resource planning and job analysis
6. To evaluate the effectiveness of various techniques and locations of
recruiting for all types of candidates

L

Ly

SOURCE: Schuler, Randall S. and Vandra L. Huber. Personnel and Human
Resource Management. St. Paul: West. 1993,

The information in Table 1 shows that the purpose of recruitment goes
well beyond just finding job applicants for the organization. It helps to ensure
that the applicants who go through the selection process are sufficiently

qualified, but not over qualified, for the job. The goal of recruiting must also




be to obtain applicants who have not only the proper qualifications, but also
fit into the culture of the particular organization. By matching the applicant
and the organization's culture, recruiting helps to achieve a longer
employment life between the organization and the employee. Recruiting is not
just an activity done outside of a company; employee promotions, transfers.
job rotation, and rehires and recalls are considered internal recruiting sources
according to Schuler and Huber. They also list external sources for recruiting
as newspaper or trade magazine advertisement, employee referral programs,
high school. vocational/technical schools and colleges and universities,
employment agencies. temporary help agencies. trade associations and unions,
walk-ins, and other companies (191-199). Table 2 shows the advantages and

disadvantages of using internal and external sources for job applicants.

Table 2

Advantages and Disadvantages of Internal and External Recruiting Sources

Internal
Advantages Disadvantages
Morale of promotee Inbreeding
Better assessment of abilities Possible morale problems of
Lower cost for same jobs those not promoted
Motivator for good performance “Political” infighting for
Have to hire only at entry level promotions

Need strong management
development program




External
Advantages Disadvantages
“New blood,” new perspectives May not select someone who
will Cheaper than training a professional “fit”
No group of political supporters in May cause morale problems for
organization already those internal candidates
May bring competitors’ secrets, Longer adjustment or orientation
new insights time
Helps meet equal employment needs May bring an attitude of “This is
the way we used to do it at
Company XYZ”

SOURCE: R.L. Mathis and J.H. Jackson, Personnel: Contemporary
Perspectives and Applications, 5th ed. (St. Paul: West, 1992) As cited in
Personnel and Human Resource Management. by Randall S. Schuler and
Vandra L. Huber. St. Paul: West, 1993.

Schuler and Huber bring up some very necessary ideas in Table 2. as to the
proper and timely use of internal and external recruiting. In some cases it is
necessary to bring in an individual from outside the company. whether it is for
fresh ideas and perspective, or the need for new skills or abilities. On the
down side of that, when an organization brings someone new into a company
they are going to need a certain amount of time to learn the policies,
procedures, and methods. By internally recruiting someone for an open
position, a company saves on the training and the time the person needs to
acclimate themselves to the company. One drawback when a company
recruits from within, is that it is possible for the focus and mindset of the
company to become stagnant. They must also be aware that internal
recruiting can magnify the demographic disparities within a company, and

work hard to keep that in line with company and legal guidelines (191-199).




According to Gatewood and Feild, most studies show differing results
amongst all types of recruiting sources with respect to performance, future
turnover. absenteeism. and job attitudes. Generally speaking, internal sources
of recruiting appear to be superior to external recruiting sources in regards to
these results. Gatewood and Feild go on to say that a company and recruiter
would be wise to remember the pros and cons of both types of recruiting
sources and use whatever fits best for the position that is to be filled (11).

An organization involved in the recruitment process must now look at the
entire picture. The cost and consequences for recruiting are constantly on the
rise. In order to help contain cost, recruitment must identify the effectiveness
of the different techniques that are used and the areas from which it obtains
eligible applicants. Barclay and Bass state that effectiveness of recruitment
and selection can be measured by looking at both turnover and productivity
(71). John Malcolm, in his article **10 Steps to the Right Candidate,” concurs
with Barclay and Bass. He states that turnover of a poor performing employee
is bad, but worse is the employee who does not fail at the job, but is not able
to pull the company into the future either. Reviewing the effectiveness of an
organization's recruitment sources should be accomplished for all positions
that are recruited within an organization on a regular basis (37). While the
ultimate goal remains recruiting and selecting the most qualified, best fit
candidate, employers face a minefield of liability in this process. A plethora

of legal guidelines and laws complicate the process in regards to




discrimination, recruitment and selection procedures, and demographic
composition of an organization’s workforce (Chanin and Kaufmann 10B).
The legal issues and laws facing today's employers and recruiters are
plentiful, as they have been for quite some time. Gatewood and Feild cover
many of these laws starting with the broad coverage of the Civil Rights Act of
1964. Title VII of the Civil Rights Act prohibits private employers. unions.
employment agencies, joint labor-management committees that direct
apprenticeship and training programs, and state and federal governments from
discriminating on the basis of race, sex, color, religion, or national origin.
Gatewood and Field also look at the several amendments that have been made
to this law. In 1972 coverage expanded to include educational and
governmental system employers, as well as private employers with more than
15 employees, and enforcement powers were increased. In 1978, an
amendment prohibited discrimination based on pregnancy. childbirth, or
related conditions. The only employers that do not fall under Title VII are
private clubs, religious organization, and places of employment connected
with an Indian reservation (28+). The Civil Rights Act of 1991 amends the
Civil Rights Act of 1964 along the guidelines of the plaintiff’s burden of
proof in a discrimination case (Gatewood and Feild 30). Another law that
deals with applicant or employee discrimination is the Americans with
Disability Act (ADA). Philip Perry covers many facets of ADA in his article

“ADA Missteps (And How to Avoid Them). While Title VII has been in




effect for quite some time, ADA has only been in effect since July 1992
meaning that employers are still translating the law in some cases. The basic
premise of ADA is that it prohibits employment discrimination against people
who have any of a variety of physical or mental disabilities. but are otherwise
qualified for the position. It even covers discrimination against a perceived
disability (84). Even if the ADA is still giving some employers trouble, there
are people out there trying to make sense of all the guidelines and pass them
on to employers. Those people are namely legal counsels and the Equal
Employment Opportunity Commission (EEOC) (86). In the same article,
Perry lists seven practices to purge in order to help protect a company from

violating the Americans with Disabilities Act (Table 3).

Table 3
Seven Practices to Purge In Order to Help a Company Comply with ADA

Failure to define the essential functions of a job

Asking applicants questions about a disability or a perceived disability
Maintaining a workplace to the disabled

Failure to make reasonable accommodation for disabled workers
Requiring applicants to take a pre-offer medical exam or physical

Using vendors who discriminate against company employees
Discriminating against people who are associated with disabled individuals

s S0l i Sl

SOURCE: Perry, Phillip M. “ADA Missteps (And How to Avoid Them)”
Training. October 1994. 86+.

What makes following those practices, outlined above by Perry, so important

is the impact that the ADA is having on organizations. In his article Perry




states that *...the ADA represents the most confusing and frightening
legislation to come from the federal government in many years” (“ADA
Missteps™ 86). Perry further states that in the two years (1992-1994) after the
ADA was put in effect, employees filed more than 26.000 complaints with the
EEOC which accounted for 17 percent of all claims filed (“ADA Missteps™
86). Phil Alfus states that by 1994 the EEOC already had a backlog of more
than 92,000 charges stemming from the ADA (16).

Many of the topics that come into play with recruiting are similar to those
that affect selection. It once again shows the extensive connection that
recruitment and selection have with each other. If recruitment is defined as
the set of activities used to obtain a pool of qualified applicants. then selection
is defined as the process of choosing qualified individuals from that pool to
fill open positions within the organization (Gatewood and Feild 3). Gatewood

and Feild further define selection as:

the process of collecting and evaluating information about an
individual in order to extend an offer of employment. Such
employment could be either a first position for a new employee
or a different position for an existing employee. The selection
process is performed under legal and environmental constraints
to protect the future interests of the organization and the
individual (3).

It was not long ago that a majority of companies would spend more time

dealing with the selection end of the hiring process rather than the recruiting
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end. Although more and more companies are emphasizing recruitment,
selection remains a highly researched and studied subject while recruitment is
one of the least studied areas of HR (Gatewood and Feild 9). Robert Ramsey

maintains that there is no more important decision an organization makes than
hiring the right employee (14). Making the right decision the first time
through the hiring process can save a company a substantial amount of
money. The following chart shows. on average. what an externally recruited

and hired exempt employee cost a company every time they go through the

Figure 1

Costs Per External Hire for Exempt Employees
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SOURCE: SHRM/Saratoga Institute. By way of Elizabeth Sheley.
HRMagazine. September 1995. * FTE = Full Time Employees

Elizabeth Sheley uses the previous figure. in her article, to accentuate the

point that with hiring costs being so high, an organization and human resource




professionals must make the best use of their time. She goes on to note
several high tech recruiting methods and time savers. These methods include
scanning resumes for entry into an organizational database, Internet job-skill

matching services (IntelliMatch and Resumix), and on-line resume banks

(61+). Figure |1 shows the monetary expenses of a company to hire
employees, however mistakes in hiring the wrong person “are costly not only
in financial terms, but also in loss of productivity, disruption of service. and
depressed morale™ (Ramsey 14).

When a company actually gets down to the selection of one applicant over
another, they are most definitely going to use everything in their power to
choose who they have determined is the right person for the job. According to
Gatewood and Feild, selection consist of different stages: collecting and |
analyzing information. (3). Initially, the company must collect information on
each individual applicant. The information that they are looking for is
whether the proper knowledge, skills, and abilities are present for that person
to do the job properly (3). Ordinarily. a company will know what knowledge,
skills, and abilities they are looking for because they are laid out in a job
description for the specific job they are trying to fill. The job description
should list the duties of the job, the necessary skills it will take to do those
duties, the environment that the job will take place in, and who the job reports
to (Schuler and Huber 156). A job description is actually a product of job

analysis. Job analysis is the purposeful and systematic process of collecting
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information on important work-related aspects of a job. Important work
related aspects can include activities or duties, tools or supplies that are used,
finished product or service to be produced. the physical environment, and
time schedules (Gatewood and Feild 285). Information on these aspects are
collected and analyzed to correctly describe the position. From that
information a job description is generated to differentiate the position from
any other in the company. The company then uses that job description to
outline the particular knowledge, skills and abilities that are needed to
complete the job (Vecchio 244). After the company has obtained the
information they need on each applicant, it will proceed into analyzing the
data. In some instances, a company is gathering and analyzing data or
information at roughly the same time. Examples of this would be
interviewing an applicant in either a single or group format, a variety of pre-
employment tests, reference checks, or background checks. In those
examples, a company is gathering the information from the applicant
themselves or someone who knows their skills and abilities, and then
analyzing that information in a relatively short period of time afterwards. In
other cases, a company is not able to analyze the information quite as quickly.
Examples might include a job audition, or even some types of pre-
employment tests. Once the company has collected and analyzed the
information about the applicant that is relevant to the job, they should have

candidates that are a fit. It is now up to the company to extend the offer of
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employment to whichever candidate that they rank as their top choice
(Gatewood and Feild 4).

Of course legal aspects have to come into play. An organization may have
to make its selection decision after dealing with legal or demographic
constraints which apply to the applicant pool. Selection has many of the same
or similar legal guidelines as recruiting. Title VII and the Americans with
Disabilities Act are legal issues that apply to both recruitment and selection.
Discrimination is a topic that can arise in both recruitment and selection, but
is a more apparent problem when a company selects one person over another
(Gatewood and Feild 36). There are two forms of discrimination as discussed
by Gatewood and Feild, disparate treatment and adverse impact. Disparate
treatment is when different standards are applied to different groups of people,
and can occur even though there is no intentional discrimination. Adverse
impact occurs when the same selection standard is applied to all groups, but
produces a difference in the selection of one or more groups (36). Companies
must now look at several aspects of their process from a legal standpoint. The
types of interview questions and the way they ask them is one example. Many
questions that used to refer to age, sex, marital status, national origin,
existence of any disability, and many others are all potential discrimination
suits in today’s employment world. Companies should be careful to not even
imply these things in their interviewing of a candidate (Chanin and Kaufmann

10B).
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Reference checking with former employers is becoming a much harder
task since companies do not want to expose themselves to legal problems
resulting from a less than favorable reference. The liability of giving a poor
reference, if the applicant is not hired because of that, is still a somewhat new
legal development for employers. If an applicant finds out that a company has
given him/her a poor reference. and they are not hired because of it. they can
bring a suit against their old employer. Many employers are unwilling to give
out any information, that might be negative, about an ex-employee for fear of
a defamation lawsuit (Perry, “Your Staff” 50). Negligent hiring refers to
hiring someone who the employer knew, or should have known, was
incompetent or unfit for the job. In this case, incompetence is defined as
personal characteristics creating unreasonable risks to others (Beall 19). An
organization must be careful that it does not forget the safety and welfare of
its employees when hiring. The difficult part is that the company may not
inquire about arrest records when interviewing applicants. However, an
organization is able to ask if an applicant has been convicted of any crime, or
if they have plead guilty or no contest to a crime (Clay and Stephens 81).
These are just a sample of the discrimination topics that a company must deal
with in the employment process, it is nowhere near everything that a company
needs to concentrate on from a legal aspect.

Whether a company chooses to take the recruitment and selection

processes seriously in order to attract, hire and retain qualified employees in a




manner which is in accordance with legal and social guidelines is up to them.
In his article. “Recruiting: Action, or Reaction?”, Richard Schmidt sums it up
well =...success goes to those who consistently apply well-developed skills
and proven practices to the challenges of recruiting and selecting new agents”™
(5). This topic of research directly correlates to the fact that whatever the
needs or problems of a company are. recruitment and selection are two areas
within human resources and an organization that must be taken seriously.
There are factors which lead to this particular topic of discussion. A company
cannot maintain using the same recruitment and selection techniques that were
in place for the 1950’s, 60’s, or 70’s (maybe even part of the 80’s). Not only
is the demographic make-up of the applicant pool changing from those times,
but many new and somewhat stringent legal issues and guidelines have arisen
since then. Stewart Libes states that the classic approach to filling positions
in a company no longer works, in many instances it is costly, time consuming
and full of legal pitfalls (6). With the Computer Age already upon society and
business, the structure and focus of jobs are changing. The knowledge. skills
and abilities a company is looking for from its applicants are shifting, thus
leading to the new techniques that a company must add to recruit and select
employees. In the article, “Recruitment Goes High Tech,” it states that no
matter how or when a company enters the realm of high-tech recruiting, they
can expect it to constantly undergo change (10). These changes are not easily

done and for many companies understanding and complying with the legal
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issues and guidelines can be quite taxing. The points to look at and discuss
are: legal issues are not going away, the Computer Age is here, the
demographic composition of the applicant pool will constantly change, and
recruiting and selecting of candidates will always be a necessity. Therefore.
the purpose of this study is gather, analyze, and present information about the
techniques companies are using to recruit and select candidates, and the legal
issues they face in doing so. It will admittedly not be all encompassing. but
hopefully provide insight to the old and new techniques and legal issues that
are in place now. Also, the study should present the recruitment and selection
techniques that are beginning to gain popularity, and cover the legal issues

that are knocking on the door.




Chapter 11

LITERATURE REVIEW

People make choices throughout their life. Some are correct and some are
incorrect. A company or organization mirrors a person in many ways. Both
have a lifespan, for some companies if they are lucky. it is considerably longer
than a human life. Both can make and lose money. Both must adhere to
specific moral and legal guidelines or face the consequences. Both must make
decisions. No matter whether it be a company or a person, they are going to
gather together the best possible choices and then make a decision from those
options. That process, whether it is done by a company or a person, is similar
to a process called recruitment and selection.

Schuler and Huber define recruitment as the set of activities used to obtain
a pool of qualified job applicants (189). Selection can be described as the
process of obtaining and evaluating information about qualified individuals to
extend an offer of employment, and fill open positions within an organization
(Gatewood and Feild 3). A common theory among most business owners and
executives, is that a company's greatest asset is its employees (Wheatley 64).
For this reason, recruitment and selection is extremely important to the
survival and success of an organization (Schuler and Huber 189). It is up to

those two functions to find, analyze and select the best person for the job, the

17
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department and the organization. Finding viable candidates is a complicated
enough process: to have to whittle down those candidates to the few that fit
the position best is even harder (Wendover 63). From those very qualified
candidates, an organization must choose only one to fill the open position.
When an organization is trying to fill an opening. questions are going to arise.
Where should they start the search? What type of person is the organization
looking for? Is there a deadline for filling the position? What kind of legal or
financial constraints is the organization facing? Will the candidates come
from internal or external sources? What types of procedures or tools are
going to be used for recruitment and selection? There are many resources and
much research available to an organization to help them answer these
questions and guide them in filling the opening.

What is fascinating about looking at recruitment and selection, is that each
organization does things a little differently than the next, whether it is
different screening techniques, or the type of selection tools that they use.
Things like the corporate culture, financial ability, level of the opening, and
the professional level of the candidates will all have a bearing on what each
organization will use to recruit and select candidates. As society advances in
the Computer Age, more new techniques for recruiting and selection are
evolving. The advancements in technology are allowing many progressive
companies 1o use techniques and tools that have been readily available for

only a short time. Some examples of these “high tech™ tools are websites on




19

the Internet (leading to resume banks and job postings). video interviewing,
electronic mail (e-mail), and computerized interviewing (Recruitment Goes
High Tech 6+, Wilson 6-8). Many organizations are starting to mix in these
new techniques as they gain popularity. and in some cases they are replacing
more outdated methods. One problem with these new techniques is that they
have not been tested over a long period of time to develop some sense of
reliability. Another problem that arises, is many of these techniques have not
been, or are in the process of. being regulated by the government or specific
agencies. It may boil down to an organization playing at it’s own risk (Sheley
61+).

Good or bad. every organization has its own process it implements when it
has a position to fill. The type of research and literature that is out there has
specific opinions and draws certain conclusions based on the style and beliefs
of the person who is writing it. Through all the literature, there are common
threads or conclusions as to what are more accepted and/or better techniques.
That is not to say that if an organization uses some different forms of
recruitment and selection techniques, that they are wrong or those are not
competent techniques. It does behoove an organization to periodically review
its recruitment and selection tools and techniques. Actually, an organization
should do more than just review those tools and techniques, it needs to
evaluate them to make sure that they are producing the results required by the

organization. When a tool is no longer producing the desired results, it may




be that it is not investigating the correct areas, its results are discriminatory, or
it is being administered incorrectly. By incorrectly. one could mean that it is
given improperly or that the person is perceived as administering it
incorrectly. That leads to an area to explore: the person who is doing the
recruiting or selection.

A certain amount of impact will come from the person who is
administering the recruiting process. This makes sense considering that the
recruiter makes the initial impression on the candidate, and will continue to do
so throughout the process. In the study, “The Importance of Recruitment in
Job Choice: A Different Way of Looking” done by Sara L. Rynes, Robert D.
Bretz Jr., and Barry Gerhart, showed results that applicants’ perceptions of the
job and how well they fit were based on three things (in order): job and
company characteristics, contacts with recruiters, and contacts with other
people in the company (487+). When looking at recruiter contact, Gatewood
and Feild wrote about three characteristics that were examined, demographics.
functional job held, and personality and behavioral traits. The demographic
area showed that applicants reacted more favorably to someone who was
similar to them in gender, ethnicity and age. Whether a recruiter was an
individual from the business unit or from Human Resources also seemed to
make a difference, with the nod going to the person from the business unit.

This person was viewed as having more credibility since they were a co-




worker (11-12). The characteristic that held the most weight though was the

personality and behavioral traits of the recruiter.

Such characteristics as warmth, enthusiasm. supportiveness,
concern, empathy, and personableness have been linked to
the applicant’s perception of job characteristics, regard for
the job and company, likelihood of job acceptance, and
expectations of receiving a job offer. Recruiters’ knowledge
about the job is also important, but less so than the first set of
characteristics. (12)

The aforementioned information shows that an organization needs to make
sure that it selects the right person to be their recruiter even before they worry
about what tools and techniques they are using.

According to Malcolm Wheatley in his article, “The Talent Pool,” he
quotes Richard Boggis-Rolfe, Chairman of NB Selection as saying how
surprising it is that “organizations which wouldn’t think of using anything but
the best lawyers. management consultants ., or advertising agents can be
devastatingly superficial in their approach to recruitment” (62). The
importance of the recruitment function can be summed up in a statement
made by David Pritchard, Microsoft’s Human Resource director, “The best
thing we can do for our competitors is to hire badly”(64). When a candidate
goes through the recruitment process. it is a time for the organization to either
showcase itself, or shoot itself in the foot. For candidates that accept an offer,

they were most likely impressed by the organization. Elaine Cole, VP of
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of that particular business or enterprise (Cascio 68). The steps for
presentation of evidence in Title VII discrimination cases are fully outlined in
Table 9.

Negligent retention, negligent hiring and truth-in-hiring are not laws per se,
but they are fully recognized concepts. that if not followed, can and will result
in legal action. Pat Beall put together some superb research on negligent
hiring and negligent retention. Beall defined negligent hiring as the hiring of
an employee who the employer knew, or should have known, was
incompetent or unfit for the job. Negligent retention is slightly different in the
fact that when an employer becomes aware, or should have become aware,
that an employee is unfit for a job, they do not retrain, reassign or fire that
employee (19). Glenn Hammer noted that negligent hiring and negligent
retention are closely connected to, and normally result from ineffective or
insufficient background and reference checks (1).

Truth-in-hiring is a recent phenomenon where disgruntled workers bring a
lawsuit against an employer on one of two grounds, fraudulent concealment or
fraudulent inducement (Chanin and Kaufmann 6B). Teresa Brady was able to
define the two terms after doing some research. Fraudulent concealment is
when a representative of an organization knowingly hides or suppresses an
important fact that 1) should have been disclosed and 2) they intend for the
applicant to act upon; subsequently, the applicant who is ignorant to the fact

acts upon it. resulting in monetary or career damages. Fraudulent inducement
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refers to the organization representative misrepresenting the applicant’s
motivating factors for accepting a position in order to persuade an applicant to
take a job (54). Mark Parrott provided the easiest solution to the problem of

truth-in-hiring, provide an honest clear description of the job, its requirements

and the company (10).




Chapter V

DISCUSSION

Summary

Research on the topics of recruitment, selection and legal issues brought
together a variety of viewpoints that sometimes converged and sometimes
diverged from a consensus. Whatever the stand of a particular piece of
research, it provided the opportunity to reinforce the idea that there is a vast
amount of research that is available while investigating the validity of a
specific hypothesis. Chapters I1I and IV presented material from the more
pertinent studies in the form of a review, evaluation and presentation of
results.

The recruitment process was separated into three majors areas, all playing
an important part in the ability to find and attract the best possible candidates.
Before the process begins, it is necessary to know what an organization is
requiring of a candidate to fill and succeed in a position. James Clifford was
among the authors who discussed the importance of job analysis and how to
properly implement the process. What Clifford and the other authors indicate
is that job analysis and job description help not only the employers list out the
necessary skills and abilities, but also allow employees to see what is expected

of them in their particular jobs. It was easy to see that job analysis
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went beyond just a recruitment tool.

Sara Rynes et al. delved into the topic of how important and influential a
recruiter can be to candidates. Their results suggested that an organization
should be concerned with who they have representing their company, and the
manner in which they conduct themselves. The research continued to suggest
that a majority of the subjects reported being strongly or somewhat influenced
by recruiters. The level of influence the recruiter had on the subjects
depended on whether the subjects saw the recruiter as representative of the
company. In their study, Rynes et al. showed that the recruiter and
recruitment process play a role in influencing candidates on the “feel” of an
organization. This influence, as seen in the study, refers to the position of the
interviewer, personality and recruitment delays. What the study revealed is
that the recruiter and process are more important in drawing together
candidates than most organizations want to give credit.

In scrutinizing a great deal of research on the subject. the idea that there are
two general recruiting sources, internal and external, was concluded by most
all authors in that area. Where the differences came about was, which
methods among internal and external sources were more popular or which
ones produced the best results. From the literature, one is able to assimilate
quite a list of choices to use for recruiting methods. Still it is left up to the
particular organization or recruiter as to which methods work the best for

them, or perhaps they feel more comfortable using. The research was able to
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outline some methods that for now are more widely used than others
(newspaper ads, employee referrals, schools and colleges, etc.). While it was
not listed among the top choices, computerized recruiting is definitely a fast
growing recruitment source. It is probably because the technology on which
computerized recruiting is based has not been around for very long (circa.
1985), and the technology is still infiltrating more businesses and homes, that
it will continue to play a tremendous role in recruiting in the present and
future. It is by far the most dynamic of the recruiting methods, but far
surpassed in usage by many other established methods.

The research revealed a plethora of selection techniques that are employed
by organizations to help in hiring decisions. While many authors made
outstanding cases for utilizing each of the different techniques, no
organization has the time or resources to use them all. That is not to say that
the techniques cannot be paired or grouped together to aid in the decision
making process, in fact some authors suggested that particular techniques be
used in accordance with one another for the best results.

Selection techniques are once again at the mercy of the organization. This
means that they are available and have been tested for reliability and validity.
but it is up to the organization to choose what they feel will produce the best
results for them and deploy the techniques properly. While theses techniques
cannot be guaranteed to work for every organization, the literature was able to

uncover the most timely selection techniques, resumes and applications,
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selection interviews, testing and background and reference checks. from a
variety of authors. Although they may not be any more important of a
selection technique, resumes, applications and the selection interview, are
definitely more widely used. Over the years of their usage. resumes and
applications have not changed much from their general form. What has
changed is the information that is included or asked for on the two forms.
Legal decisions have forced resumes and applications to look into the
necessity and legality of their content. The selection interview has undergone
a similar transition, after being stereotyped as an extremely popular but
invalid and unreliable tool, changes are being made to turn that image around.
This is due to what is referred to as behavioral interviewing. The research
revealed that the premise behind behavioral interviewing is that past
performance will predict future performance. However, the explicit needs of
an organization will dictate what technique(s) will be used for that particular
opening.

In the recruitment and selection processes, there are many choices that
have to be made by an organization such as what recruitment methods to use
or which selection techniques to employ. One area that an organization has
little say in the matter is legal issues. The legal issues and guidelines that
make up employment and discrimination law, leave no room for discussion.
These laws were designed to provide all applicants with a level playing field

in which to pursue employment. What the research revealed was six laws that




111

are principal in regards to the recruitment and selection process. Those laws
are the Americans with Disabilities Act (ADA), the Age Discrimination in
Employment Act (ADEA), Title VII of the Civil Rights Act of 1964, disparate
treatment and adverse impact, negligent hiring and negligent retention and
truth-in-hiring. From the Civil Rights Act of 1964, the Equal Employment
Opportunity Commission (EEOC) was formed and currently oversees the
enforcement of ADA, ADEA, Title VII and also disparate treatment and
adverse impact lawsuits which result from a violation of Title VII.

For the most part, the laws that were reviewed were defined and outlined
very well in the research. The material provided by the EEOC, for ADA.,
ADEA and Title VII, consisted of either the exact wording of the laws in their
entirety or excerpted portions. In the material, legal definitions and the
intended purpose of the law were included for example. Because of this it
was very easy to understand the laws and use additional research to help
provide layman interpretations for better understanding. To be able to have a
complete understanding of all the idiosyncrasies of all applicable legal
guidelines dealing with recruitment and selection, would be an entirely
different undertaking. What the research did was search out the legal issues
that were most closely related to the recruitment and selection process and
review them. The research information helped to provide a better
understanding of laws and guidelines of not only the more established group

(ADA, ADEA, Title VI, disparate treatment and adverse impact), but also



some current legal trends (negligent hiring, negligent retention and truth-in-
hiring).

The initial purpose of this study was to gather, analyze, and present
information about the techniques companies are using to recruit and select
candidates, and the legal issues they face in doing so. What the hypothesis
evolved into was taking those concepts, techniques and legal issues and trying
to see if organizations and research elicited patterns that were put together
into a structured recruitment and selection process. To that end. the research
proved that there are indeed pieces of both recruitment and selection
processes that can be put together to aid an organization in locating and hiring
the best possible candidate. The thought behind the current research was that
if an organization was to properly implement the entire process as outlined,
then the organization should have found the best available candidate.
However, the literature indicated that no one particular author wrote about a

unified recruitment and selection process.

Limitations

While gathering and analyzing information and research to explore the
notion that a true recruitment and selection process exist, the span of the
research had to go into all types of organizations. The global mindset realized
that not only traditional businesses used this process, but also volunteer

organizations, social clubs, religious organizations, etc. Although the
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research was not able to show the existence of a uniform recruitment and
selection process, that does not mean that it does not exist. The current
research project went from the direction of looking at specific pieces of
recruitment and selection and trying to find a connection. into examining the
existence of a complete process. A better technique might have been,
working from general ideas (recruitment and selection process) to specific
ones (recruiter, job analysis, recruiting sources, selection techniques). In
essence, try to find research that proved the existence of an autonomous
recruitment and selection process, and complete the research by finding
material on the specific pieces.

Another flaw of the current research, is the assumption that if the
recruitment and selection process existed, then it would be defined and
documented by organizations and researchers. What is flawed is not only the
assumption that that it would be defined and documented by organizations.
but also that all organizations would be using the exact same process and not
differ from one another. In its entirety, the recruitment and selection process,
as outlined in the previous chapters, could potentially be costly in time,
money and manpower. It is completely possible that an organization would
use only a portion of the process, or not document its usage at all. The current
research dealt with locating existing information and analyzing it. what could
have been another option would have been to go directly to organizations and

analyze the process they use. There are certain inherent problems with that
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such as: what is a sufficient sample of companies to investigate, would they
allow someone to review their recruitment and selection process, would
organizations have the time to assist someone in the review of their process
and would the researcher have the time to gather the necessary amount of
information to make valid and reliable evaluations. While in depth case
studies of individual companies may have the potential to yield additional
information over third party research, the logistics and effort of completing
such research may possibly outweigh the end result. A further limitation of
the current research. as with any research, is that it is near impossible to locate
and put together all the possible information available on a specific topic.
While the existence of a formal recruitment and selection process was not
found in research used by this study, it may be yet uncovered in additional

available research.

Suggestions For Future Research

The current study was able to research a topic that is tremendously
important to any company no matter what their size or industry, recruitment
and selection. Most companies count their employees as the most valuable
asset they have, which is the reason proper recruitment and selection of
candidates is so important. The study went further to try and find the
existence of a formal recruitment and selection process. While it was not

proven in this round of research. it is not a topic that should be dropped.
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Hopefully, the current research was able to build a solid foundation in which
1o use as a springboard to continue investigations into the presence of such a
process. Basically, what a recruitment and selection process boils down to is
a logical and consistent connection of ideas and techniques that produce
somewhat standard results when following legal guidelines. There is no
enforcement of this process, organizations can use as much or as little as they
feel necessary. However, if the process produces somewhat standard results.
it might behoove an organization to follow the process. That is not to say that
an organization could not customize or improve upon it.

Future research remains a necessity in reviewing any form of a recruitment
and selection process because, there is a tremendous amount of human
judgment and choice allowed in such a process. This suggests that there will
always be errors, misjudgments or differing of opinions. Even the legal issues
involved in recruitment and selection could be looked at more closely. The
current research was able to discuss the major laws dealing with recruitment
and selection, but future research might look into specific court cases or new
emerging laws that have or will help shape the process.

Additional contributions could be made to the current and existing research
by looking specifically at individual organizations and the process they use for
the recruitment and selection of employees. The possible drawbacks to this
type of research were mentioned in the Limitations portion of this chapter.

Expanding on that idea for future research, it would be thoughtful to compare
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the results of an organization’s process (i.e. cost per hire, length of time to
locate and hire a candidate. source used to locate a candidate, etc.). and find
out if there are consistencies or at least similarities in recruiting and selecting
candidates that successfully fill and perform a job.

Recruitment and selection ideas. techniques. laws and processes are topics
that should continually be researched in order to remain updated on any
changes or advances that are made. After all, the processes of recruitment and

selection are all about finding the best possible candidate.
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