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ABSTRACT

This thesis will focus on the dilemma of the present day coal miner in the
eastern Kentucky mountains.

Historically, the coal mining profession has been one presenting extremely
dangerous work conditions. From its roots in the 1880s, coal mining has claimed
the lives of hundreds of thousands of miners, the majority of these deaths being
caused by explosions. Working conditions were horrendous and there was no
legislation in place to protect the miner. The life and living conditions of the miner
were determined by coal operators who ran coal towns. These towns were the
heart of the miners' lives. ' The company provided for sale food and clothing, and
even the churches for the families to attend. It was a very paternalistic society in
which propaganda to keep the miners in line with the way of thinking of the
companies prevailed.

But with the lack of safety regulations in place, the companies dictated
what was right and wrong. While they dictated, thousands of men died.
Legislation took years to mature to actual implementation, and each piece of
legislation came after a disaster and a public outcry for reform.

Legislation has taken great strides towards implementing more stringent
laws for coal mining safety, and this progress is reflected in the reduction of the
number of deaths in the mines. But even with all this in place, there are still safety
violations in the mines by the operators that go unnoticed, even with the ever
looming fact that an inspector could come along at any time. Miners tell
horrendous stories of tasks they are made to do at the risk of their own lives; they
report losing their jobs for reporting the violations that take place in
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order for them to perform these tasks. Dust conditions are still overwhelming after
years of study by the Department of the Interior on what procedures need to be in
place in order to prevent them.

Just as in the 1800s and early 1900s, the miner seems to be pitted against
the mine operator, spouting forth accusations of mistreatment and caring only for
the almighty dollar. The mine operator likewise pushes his full weight to keep the
miner under control. Stories coming down from generation to generation
predispose one side against the other and the antagonistic attitudes continue. The
children's minds are programmed with the ideas of their fathers and mothers,
perpetrating these attitudes as they are passed on down.

This thesis not only brings about a historical perspective, but humanizes the
facts by use of videotaped interviews which personally show opinions of miners,
miner advocates, and those put in power to make sure mine safety laws are
adhered to. The players in this drama appear to be locked into a mode of thinking
that began years ago, which makes it very difficult for each to see the others' side
and come to a peaceful conclusion that all are able to work with toward a common

good.
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Preface

Born in Hazard, Kentucky in 1954 into a white collar family, I grew up
with coal miners and their children, having contact with the children on a daily
basis. But, after school, we jumped off the bus and went to our life and they went
to theirs.

My life would be considered a "nice" one by many. We lived in an
expansive brick home. Dad came home in a suit. My mother wore beautiful
clothes and everything had to match. My brother and I were denied very little and
if it was denied, it was usually an item that was simply out of the question.

I had no idea what the home life of my classmates was like except for a few
close friends, not many of whom had a father who worked in the mines. The life
of the coal miner and his family was somewhat removed from my world.

My mother had grown up in a coal camp in eastern Tennessee during the
1930s. Although she would not let me interview her on camera, she let herself go
back into her childhood memory and tell me of what life was like at a camp as we
traveled over Pine Mountain, Kentucky, to visit the Coal Mining Museum in
Benham, Kentucky. Her memory was one of happy times, and she described each
of the homes she had lived in. At the museum, she saw so many things that
brought back memories; the company store, the adding machine she had used with
my grandfather as they weighed coal when she first moved to Vicco, Kentucky.
My videotaping was constantly interrupted by her excited, "Look at this!" And she
would go on to describe the place the item had in her life.



After my brother married at a very young age, he started working in the coal mines
and graduated to the job of a continuous miner operator. Not too many
years later, he injured his back and had to go through years of litigation in order to
get workers' compensation. He returned to work at a later date and one night, he
refused to perform unsafe work and was told to go home. He has not worked in
the mines since that time. Now, he receives monthly injections to help his back
pain, and has even had nerves burned to keep them from sending pain signals to his
brain. Breathing is becoming more difficult because he has black lung, a
degenerative lung disease caused by coal dust present in mines. He is 41 years old.
Admittedly, there were times when I felt he was exaggerating his plight and
half listened. But as I saw him struggle to receive benefits, and heard more and
more stories of incidents that had occurred not only with him but several of his
friends I knew, I felt it was something I needed to know more about and maybe
through the documentary portion of this thesis, I could bring the realities of the life
of a coal miner to others; to show them what I have learned in these last few
months about what a person sacrifices for "that little lump of coal."



Chapter 1
INTRODUCTION

The Apnalachian Coal Field

The beautiful and massive Appalachian mountain range runs from northern
Georgia to northern New York state, holding a beauty of untouched earth and
acres of virgin timber that can be overwhelming to the human eye. Upon looking
across the tops of the mountains, isolated and untouched, one wonders why people
ever settled in such an area as this. The silence is refreshing and strange to city
folk. This place exists in a time of its own, with the people and their style of living
hovering more toward the past than the present. In its seeming disconnection with
the outside world, one cannot help but feel close to a spiritual presence in this
mountain setting.

Following the paths cut into the mountainside, the silence fades into
another existence; one that begins in the very bowels of the earth and, to some, it
is a form of hell. These are the coal mines that hold the history of the lives of
hundreds of coal miners in the heart of the eastern Kentucky Appalachian
Mountains. For the entire twentieth century, this has been the lifeblood of survival

for the majority of people who live there.

The Industrial Age

In the 1880's, investors from New York and Philadelphia robbed the people by

buying, at rock bottom prices, thousands of acres of the Appalachian mountain
1
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property and proceeded to bring railroads into the region to bring out their newly
acquired "black gold."

Exploitation of the region was blamed on the "coal barons" of the time, but
upon closer inspection the blame can easily fall on a class of people referred to as
the "mountain elite" (Schifflett 5). This middle class subculture began as groups of
land holders of large acreages of property which gave these families power over
the political culture of the region they lived in, creating an arena in which they had
the most to gain monetarily by bringing capitalism into the region.

As Ron Eller writes in Miners, Millhands and Mountaineers (1982):

Winthrop Lane's graphic account of social conditions in the strike
torn fields of southern West Virginia in 1921 was a profound
indictment of the new industrial order in Appalachia. The
transformation of the region had come quickly. Less than thirty
years earlier, the mountains had stood in solitude. Great forests of
oak, ash, and poplar covered the hillsides with a rich blanket of
deep hues, and clear, sparkling streams rushed along the valley
floors. No railroad had yet penetrated the hollows. The mountain
people lived in small settlements scattered here and there in the
valleys and coves. Life on the whole was simple, quiet, and
devoted chiefly to agricultural pursuits. (Schifflett 3)

The farmers were the ones most hard hit by change after the Civil War.
Weakening commodity prices, western competition and the impossibility of
applying modern farm machinery to steep mountain terrain made the farmer look
for other means of making a living. These farmers supplied the necessary labor
force for the coal mines of the Industrial Revolution (Schifflett 6). Leading a less
than idyllic life in the mountains, with limited employment opportunities, the
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farmers found the wages of a coal miner very attractive. With the influx of farmers
coming out of the more rural regions to coal mining centers, coal towns sprang up
to house thousands of workers and their families.

Early accounts of characteristics of a coal town seem not too unlike the

situations one finds today in these same locations:

Coal mining was a volatile industry and an insecure occupation.
Danger and uncertainty had definite implications for the men and
women who lived and worked in such close and constant touch
with unemployment and death. Men could not presume anything so
grand and secure as a career. In an uncertain and unstable industry
where jobs, status, and earnings depended upon the miner's skill and
capacity for hard physical labor, it made eminent sense for women
and children to provide whatever supplementary labor and support
they could to insure against catastrophic loss. Family income might
be curtailed or reduced at a moment's notice by a roof fall or mine
explosion. The slow and debilitating effects of lung damage from
rock or coal dust might reduce the breadwinner's capacity for work.
(Schifflett 83)

With the coal industry booming, the need for additional workers for the
mines became apparent. The problem was resolved by the introduction of
thousands of immigrant miners into the newly formed coal mining fields. Men
from Poland, Hungary, Serbia, and Italy were recruited to make the long journey
to the United States in hopes of a better life. What they were not told was that in
the United States, the death and injury rate of miners was two times that of
Germany, three times that of England, and four times that of France (Monongah
1907) . They would work long hours at low pay in an industry that had proven
itself over and over to be more hazardous than any other. In the first



Fifty years of the history of the industry, mine accidents had killed and crippled
more men than were lost in any great battle of the civil war (Monongah 1907).

Spanning the years of 1900 to 1910, the number of coal mine fatalities
exceeded 2,000 per year. The year that proved to be the most deadly for the mine
workers was 1907, in which 3,242 deaths were reported (DeMarchi Introduction).
In December of that year, four coal mine explosions killed 692 men, the worst of
these being at the Monongah, West Virginia mines where 362 men were killed
after a massive explosion, one that was heard eight miles away. Investigations
revealed that matters were made worse by excessive coal dust and that the two
mines were connected, a practice seen as extremely hazardous because it exposed
twice the number of men to a disastrous end (Humphrey 27), (Monongah 1907).

To put a human perspective on what is experienced by those on the inside
during a disaster such as this, the following is an excerpt from The Coal Mines
(1876) written by Andrew Roy, State Inspector of Mines of Ohio, (137), and
referenced in

<http://www.history.ohio-state.edu/projects/coal/avondale/avondale.htm>:

At half past six, as an exploring party was traversing the east side of
the plane, they discovered the whole force of the mine lying behind
an embankment which they had erected to shut off the deadly gases.
Fathers and sons were found clasped in each other's arms. Some of
the dead were kneeling, as if in the attitude of prayer; some lay on
the ground with their faces downward, as if trying to extract a
mouthful of fresh air from the floor of the mine; some were sitting
with clasped hands, as if they had vowed to die with each other;

and some appeared to have fallen while walking.



The events of December, 1907, focused the nation's attention on the
working conditions of the miners and culminated in the making of the first federal
mine safety laws and later, the creation of the Bureau of Mines.

In an attempt to create better safety conditions, the United Mine Workers
union was formed, led by John Mitchell. The UMW led two successful strikes in
1900 and 1902 voicing their discontent with existing work conditions. For the first
time in the history of the mining industry, the coal operators were put on the
defensive. George Baer, owner of the Reading Railroad had once announced in
regard to immigrant children working in the mines, that "they don't suffer ... they
don't even speak English." After the strike, in an attempt to undermine labor's
force in creating the nation's change in attitude and the effect on their change in
policy, Mr. Baer let it be known that it was his opinion that the worker's were not
protected by labor but by the Christian people of the country (Monongah 1907).

President Theodore Roosevelt intervened on the behalf of the miners.

In 1907, five years after the last strike, there were still no federal laws _
controlling mine safety issues. But the aforementioned Monongah mine disaster
reared mine safety issues' ugly head to the public once again, and this time, there
would be an investigation to find out who was really at fault. After evidence was
brought forward from mine inspectors and mine owners, the jury announced that
Fairmont Coal Company had complied with the state laws. But the reality of the
situation was that 362 miners were dead in one of the worst mine explosions in
history. It was known by all that something had to be done for the thousands of
miners who were still at risk. So, the jury recommended that the federal
government should help the states control mine safety issues.

After an investigation by inspectors from Pennsylvania and Ohio, they

warned that "... if the general conditions of operating mines ... is not soon covered



by adequate federal laws, the sacrifice of human life in the mines has merely just
begun" (Monongah) (Humphrey 27). The introduction of bills to create a bureau
to monitor mine safety in the United States began as early as 1865 but failed to
pass, with the first federal statute governing mine safety passing in 1891
(DeMarchi Introduction). Primarily, the Supreme Court felt that mining should be
regulated by state governments.

Following the other three disasters in 1907, it was finally concluded by
coroners that the job of mine safety regulation was too big for any one state and
control should be handed over to the federal government.

Until this time, government officials felt that their loyalties should lean
toward the management of mineral resources. For the first time, the need for
emphasis on the human resource and the human condition was pressed toward
them by the public. Even with this factor looming toward the public official,
during a conference of governors in 1908, there was more interest on protecting
timber and coal than the miner. It was apparent that capitalism and lobbying
efforts by coal operators and owners had precedent over the condition of human
lives as far as public officials were concerned. Even the bodies of thousands of
dead miners did not overcome the greed. President Roosevelt finally exclaimed to
the governors that, " ... the loss of life in the mines is appalling" (Monongah
1907). This fact could not be denied by the governors. Roosevelt urged
Congress at this time to create a Bureau of Mines.

In 1909, Roosevelt warned against monopolistic industry and heralded the
dangers of letting great industrial organizations exercise unregulated control.

More disasters followed and there was an increasing public demand for

action. In order to sidestep strict regulatory measures due to this demand, the
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mine owners decided to abandon the opposition to a federal regulatory agency and
the Bureau of Mines was officially created in a document signed by President Taft,
who assigned Joseph A. Holmes as the director (Johns 7). Although good in
theory, the 1910 Public Law 61-179, which created the Bureau of Mines, limited
the federal safety and health role to research and investigation. Their main purpose
was educational and they were allowed to equip and train research teams and test
electrical equipment (DeMarchi Legislative History). They were still not allowed
to inspect the mines or enforce any regulations. The mine owners had been
successful in their ploy to get the public off their backs.

It would be thirty years before Congress would grant authority to the
Bureau of Mines. In 1941, after a series of explosions, Public Law 77- 49
established the right of entry to federal inspectors to make annual or other
inspections and investigations in coal mines to obtain information. No safety or
health regulations were mandated (DeMarchi Legislative History).

In 1947, in Centralia, Illinois, 111 men were killed in a mine explosion.
Congress again acted by introducing Public Law 80-328. This law included the
first federal safety standards for bituminous coal mines. There was a provision for
federal inspectors to notify the mine operator and state mine agency of violations.
Once again, there were no enforcement provisions and the law expired after one
year.

In every instance of legislation being introduced to give more power to the
federal Bureau of Mines, there was the same vicious cycle: there had to be several
disasters with hundreds of lives lost preceding it, a public outcry, then limited
reform. No attempts seemed to be made by Congress to rally to the side of
prevention. Until there was a disaster, public officials would oppose new acts

protecting the miners. For example, after the mine disaster at Farmington,
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West Virginia, (1968) that killed 78, a campaign for tougher laws for mine safety
and black lung were opposed by President Nixon.

1969 brought Public Law 91-173, the Federal Coal Mine Health and Safety
Act, whose enactment the UMWA takes credit for (A Brief History of the
UMWA, p. 2). Init, there was a vast increase in enforcement power given to the
federal inspectors. It called for mandatory health and safety standards, mine
closure for imminent danger, four complete mine inspections per year, and
stipulated that state enforcement plans were to be discontinued. Further,
mandatory fines were put in place for all violations and criminal penalties could be
imposed for knowing and willful violations. This law also changed mining
practices to protect miners' safety and provided compensation for miners suffering
from black lung disease. This law marked the first time Congress mandated the
elimination of man-made occupational disease. Nevertheless, after 25 years, coal
miners still suffer from black lung. The mandate has gone unfulfilled.

In 1977, one year after 23 miners and three federal inspectors were killed at
the Scotia coal mine in Kentucky, Public Law 95-164, the strongest legislation up
until this time, were put in place. Numerous revised sections covering every facet
of safety and health issues for the miner are documented in a booklet prepared by
the Office of the Solicitor, Division of Mine Health and Safety, Department of the
Interior, An Act. The "Findings and Purpose" in Section 2 of this document

recognized that:

(a) the first priority and concern of all in the coal or other mining
industry must be the health and safety of its most precious resource
- the miner;



(b) deaths and serious injuries from unsafe and unhealthful
conditions and practices in the coal or other mines cause grief and
suffering to the miners and to the families;

(c) there is an urgent need to provide more effective means and
measures for improving the working conditions and practices in the
Nation's coal or other mines in order to prevent death and serious
physical harm, and in order to prevent occupational diseases
originating in such mines

(d) the existence of unsafe and unhealthful conditions and practices
in the Nation's coal or other mines is a serious impediment to the
future growth of the coal or other mining industry and cannot be
tolerated;

(e) the operators of such mines with the assistance of the miners
have the primary responsibility to prevent the existence of such
conditions and practices in such mines;

(f) the disruption of production and the loss of income to operators
and miners as a result of coal or other mine accidents or
occupationally caused diseases unduly impedes and burdens
commerce...(Office of the Solicitor 1).

After decades of positive reform culminating in this document, this act is
being challenged in Congress by the Ballenger Bill in an attempt to replace it with
one consisting of weaker safety regulations. In a statement by J. Davitt McAteer,
Assistant Secretary of Labor for Mine Safety and Health submitted to the
Subcommittee on Workforce Protections of the Economic and Educational
Opportunities Committee of the United States House of Representatives on H.R.
1834, the Safety and Health Improvement and Regulatory Reform Act of 1995, he
presented before Congress the fact that this bill would repeal most of the Federal
Mine Safety and Health Act of 1977, the most advanced piece of legislation of its
time concerning mine safety issues. With the new law, mine inspections would be
severely curtailed. Enforcement tools would be eliminated or restricted. Miners

would lose existing rights with respect to their participation in inspections and
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protection from employer retaliation. McAteer felt that The Mine Act is still

essential, "unless we wish to repeat past tragedies"

The following is an excerpt from McAteer's plea:

By repealing the Federal Mine Safety and Health Act of 1977, and by
substituting a much weaker enforcement scheme, H.R. 1834 would
return us to an earlier era. Mining communities remember that era,
even if others have forgotten. Mine explosions were common. Roof
falls were routine. Disabling black lung disease was endemic. Miners
and their families paid the price. Some with their lives; other with
their jobs, when mines were sealed after explosions or fires. The
human and economic costs of mine accidents, and of occupational
disease, are felt in many ways --- and not just in mining communities,
but across the Nation. (McAteer, Congressional Testimony, p.2)

On the following pages, Table I provides an overview of major mine
disasters that occurred during the history of the mining industry in the United

States. Table II will summarize legislation passed during this same period of time.

The correlation between the two was summarized by Tony Oppegard,
Directing Attorney of the Mine Safety Project of the Appalachian Research and
Defense Fund of Kentucky, in his article, "Mine Safety and the Right Wing's
Agenda," published in the Berea College (Berea, Kentucky) periodical Appalachian

Heritage (1996):

Most Appalachian coal miners die one at a time, with little fanfare
and scant public attention. However, when a mine explodes or a
roof fall buries several miners under a mountain, the public is forced
to notice. Our TV screens show images of mine inspectors
cautiously entering small mines in remote mountain hollows, and of




grieving widows and children. If the disaster spurs enough public
outcry, Congress sometimes takes action. That is the history of
America's mine safety legislation. Thus coal miners and their
families will tell you - bluntly and accurately - that the federal mine
safety law has been written with the blood of miners. (5)

Table 1
Coal Mine Disasters

1907 - Explosion - Monongah, WV Killed: 362
1909 - Explosion - Cherry Mine, IL Killed: 259
1913 - Explosion - Stag Canon, NM Killed: 263
1940 Explosion - Pond Creek Mine, WV  Killed: 91
1940 - Explosion - Willow Grove Mine, OH Killed: 72
1947 - Explosion - Centralia Mine, IL Killed: 111
1951 - Explosion - Orient No. 2, IL Killed: 119
1968 - Explosion - Farmington, WV Killed: 78
1976 - Explosion - Scotia Mine, KY Killed: 26
1980 - Explosion - Ferrel No. 17, WV Killed: 5
1981 - Explosion - McClure Mine, VA Killed: 7
1989 - Pyro Mining, KY Killed: 10
1992 - Southmountain, VA Killed: 8

Source: Historical Mining Disasters. Jane DeMarchi, National Mine Health and
Safety Academy (updated May 1997) n.p.




12
Table 11

Legislative History

1910 - Bureau of Mines created in the Department of the Interior. Federal safety
and health role limited to research and investigation.

1941 - Gave right of entry to federal inspectors to make annual or other
inspections and investigations in coal mines to obtain information. No
safety or health regulations mandated.

1947 - First federal safety standards adopted for bituminous coal and lignite mines.
Provision for federal inspectors to notify the mine operator and state mine
agency of violations. No enforcement provisions. Expired after one year.

1952 - Federal Coal Mine Safety Act. Emphasis on preventing major disasters.
Annual inspections required at underground coal mines. Mandatory safety
standards for underground coal mines, with more stringent standards for
"gassy" mines. Federal inspectors given authority to issue order of
withdrawal in situations of imminent danger as well as notices of violation.
Also mandated orders of withdrawal where less serious violations were not
properly corrected.

1961 - Extended coverage of 1952 law to small underground coal mines.
Education and training programs expanded.

1966 - Federal Metal and Nonmetallic Mine Safety Act. Set up procedures for
developing safety and health standards for metal and nonmetal mines.

1969 - Federal Coal Mine Health and Safety Act. Enforcement powers in coal
mines increased vastly. Surface mines covered. Four annual inspections
required for each underground coal mine. Stricter standards for gassy
mines abolished, but additional inspections required in these mines. Mines
given right to request a federal inspection. State enforcement plans
discontinued. Mandatory fines for all violations. Criminal penalties for
knowing and willful violations. Safety standards for all coal mines
strengthened, and health standards adopted. Procedures incorporated for
developing new health and safety standards. Training grant program
instituted. Benefits provided to miners disabled by black lung disease.

1973 - Mining Enforcement and Safety administration (MESA) assumed safety and
health enforcement functions formerly carried out by the Bureau of Mines.

1977 - Federal Mine Safety and Health Act of 1977. Placed coal mines, metal and
nonmetal mines under a single law with enforcement provisions similar to
1969 Act. Moved enforcement agency to Department of Labor. Renamed
it Mine Safety and Health Administration (MSHA). Requirement for four
annual inspections at all underground mines, two at all surface mines.
Provisions for mandatory miner training. Mine rescue teams required for
all underground mines. Increased involvement of miners and their
representatives in health and safety activities.

Source: Historical Mining Disasters. Jane DeMarchi, National Mine Health and
Safety Academy (updated May 1997) n.p.
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Union Involvement
There are several references to union involvement in the lives of these miners in the
prior pages of this document. But just to what extent was the UMW involved
during these earlier years of coal mining? One would think that with the
oppressive nature of the industry's working conditions that the thousands of miners
would rise up against the coal owners and operators and demand their right to safe
and healthy working conditions. With these mass numbers collectively voicing
their opinions, wouldn't there be change? Wouldn't these miners seek an
organization who could coordinate them into a power whose cries for change
would be impossible not to be heard? It would seem that with working conditions
the way they were, it would be a natural progression in the scheme of things. But
although there have been major historical events of unrest involving the union, it
seems that there were thousands of miners who did not join the cause. Why?

One theory presented that impacted early miners was that:

Miners in the hand loading era were prepared by rural conditions of
hardship to accept what today might be judged to be primitive
conditions of life and work. They expected to work long hours, to
perform hard physical labor, to live in modest frame houses. Such
was the plight of working men and women everywhere in America
in the late nineteenth and early twentieth centuries. Most were
happy just to have a steady, well-paying job. Especially for the first
generation of industrial labor fresh from the chronic misery of rural
life, a very low level of expectations gave operators wide latitude in
the treatment of their workers. (Schifflett 120)

During a span of several decades, the coal operators and the unions fought
for the hearts and minds of the miners. The coal operators vehemently opposed

union organization of miners and the unions retaliated in a way that placed the
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miner in the middle of what would be called now a "Catch 22." Stone wrote, in

displaying his opinion of union practices (Schifflett 120 referenced the letter
written by Edward Stone, Borderland Coal Company's owner regarding the
newspaper attacks on his vice-president, James P. Woods, October 22, 1920,
BCC):

Our men were told by the Union Agents that if they did not join the
Union a strike would be called when the Union had a sufficient
number of members, and that the men who did not join the union
would then be out of a job. They were threatened, intimidated,
shot at in their homes, and at their work, and the result was that
many of the men joined. We told the men, however, that if they
joined the union, under these circumstances, we would have to let
them go, as we had not the slightest intention of signing a contract
with the Union.

So, what were the miners to do? If they did not go union, they were
harassed by the UMWA. If they did, they no longer had a job. It was felt by coal
operators that those employees who wished to go union were those who were lazy
and did not want to work.

Propaganda by Borderland prevailed, presenting the facts as to why
unionism would fail, using anything from connecting unions with Bolshevism,
socialism, anarchism, terrorism and bullets, to displaying Biblical accounts on
posters proclaiming the sins of being a "busy body" and the "fellow who does not
work."

It was from these situations that bloody union wars took place and are
written about historically as if it were a continuous battle. But in reality, these
bloody outbreaks were few and far between, leaving significant spans of years void

of any union activity.
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Eventually, a significant amount of miners were signed on to the union.
Concessions were made by the owners in order to finally have peace among
workers who had previously worked side by side as union and nonunion members.
It allowed the workers to become focused on their jobs and not on fighting one
another, increasing productivity in the mining industry.

The UMWA has however, been instrumental in implementing changes that
have affected the miner in positive ways. For example, until 1969, coal operators
refused to acknowledge that the presence of excessive coal dust was the prime
factor in occupational disease of the coal miner. With the high rate of accidents,
sickness, and death associated with the industry, it became a necessity to turn to
the union for these issues to be brought to the forefront of public awareness and,
therefore, political awareness, in order to implement change. UMWA membership
has steadily declined since World War II, perhaps due to its legacy of forcing
memberships in earlier years. At this time, in eastern Kentucky, there are few union
mines.

In the following pages, more recent developments in mine workers'
conditions will be examined correlating the present issues to situations that existed
in the past. The basic question is, in every facet of the mining industry, how far
have we really come in making conditions better for the miner? Twenty years after
the 1977 Act, has anything really changed? Has the attitude toward the miners'
plight by the mining companies changed toward the men who literally risk their
lives every day to pull out the "black gold" from the mountains?
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The coal mining occupation in itself is dangerous. A former coal miner,
Lester Smith, who began working in the mines in 1935 put it this way, "safe is
safe, and working in a coal mine is not safe no matter what you do." Even in the
present day environment where statistics show a significant decline in injuries and
deaths in underground mines, the hazards are there and accidents such as cave-ins,
explosions, and release of toxic gases that occur may have no relation to the
worker's skill or safety measures put in place by legislation and the coal operators
(Giesen 41).

Upon reviewing the more current legislative documents overseeing the
mining industry, it becomes apparent that every effort is being made to regulate the
mining industry so that it becomes the epitome of how all industries should be
operated in order to create the ultimately safe working environment. In speaking
with several eastern Kentucky coal miners and mine safety advocates regarding the
federal laws now in place, not one stated that there were not enough laws in place
to make the miners' working environment safer than it has historically ever been.
In fact, Table III shows historical statistical information on the number of disasters
and the incidence of mine fatalities in bituminous underground mine explosions in
five year periods from 1896 through 1955.
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Table 111
Mine Disasters 1896-1955

s Year Period Baialition (ATl Exglosiong} NP5 ”

1896-1900 730 18
1901-1905 1524 43
1906-1910 2388 68
1911-1915 1722 44
1916-1920 1066 E 7
1921-1925 1690 50
1926-1930 1504 55
1931-1935 398 16
1936-1940 620 21
1941-1945 549 28
1946-1950 285 11
1951-1955 215 8

*Note: A mine explosion is considered a disaster if 5 or more people are killed.

Source: Bulletin 586, Bureau of Mines, Historical Summary of Coal Mine
Explosions in the United States, 1810-1958 . H. B. Humphrey.

Forty one years past the end of the table's statistical information (1996), the
number of fatalities had decreased to 25 (Number of Operator Injuries,
Injury-Incidence, Illness, Employment and Coal Production Statistics). This
improvement is greatly attributed to the enactment of the Mine Safety Acts of
1969 and 1977. This act created the Mine Safety and Health Administration
(MSHA) and gave them the power to conduct more frequent and thorough mine
inspections, and issue more severe penalties for non-compliance with safety

regulations.




With all this regulation in place hordes of newspaper articles still herald the

plight of the modern day coal miner. We would like to believe that these mine

disasters could not happen any more because Congress has taken care of the

problem. The law will take care of the coal miner's health and safety concerns.

But what is happening here? A seething article, "It's Time to Move Forward
Again on Coal Mine Safety," in The Mountain Eagle, (Whitesburg, Kentucky)
Wednesday, September 10, 1997, presented facts brought forth by several eastern

Kentucky coal miners in a meeting with Senator Paul Wellstone of Minnesota.

The following are some of the troubling points brought out in this discussion:

*

Coal dust, a factor in some of the worst mine catastrophes, now
sometimes fills the air so thickly that a miner with his hands on
the controls of a continuous miner can't even see his hands 18
inches away.

Countless thousands of coal miners have suffered terrible
lingering deaths as their lungs have lost their ability to function -
the inevitable result of working in a coal mine filled with coal
dust particles.

Any coal miner who speaks out or complains about unsafe
working conditions is fired. He would be branded as a
"troublemaker" and word would be passed to other coal mines.
This blacklist often resulted in permanent unemployment for any
miner who dared complain.

One key provision in the Federal Mine Safety Act of 1977
authorizes any two or more coal mines to designate a worker to
talk with company representatives about safety concerns. But
in all the hundreds of mines that operate in eastern Kentucky
there is only one miner's representative in one coal mine. It has
been tried in other mines; but the companies have great skill in
halting such threats to their profits. The representatives are
fired, or forced to quit their jobs.
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¢ The coal companies measure the coal dust instead of MSHA as
federal law requires.

¢ Black lung benefits have virtually been eliminated by a change
in the state's workers' compensation laws made by Gov. Patton.

¢ The anonymous writer concluded that working conditions for
the coal miner have been slip-sliding backward to somewhere
around where they were 30 or 40 years ago when there were
big mine disasters.

¢ The miners expressed that the only men in the United States
Senate who were for the working man were Senator Paul
Wellstone and Senator Edward Kennedy, both democrats.

In a videotaped interview of this meeting, several miners stated that a miner
was afraid to go against the company and report safety violations because if it was
discovered he had done so, he would be fired from the job for another reason that
was not considered against the law. If he fought back and lost his job, there were
thousands out there waiting to take his place because of the high unemployment
rate of the region. He had his family to feed. So, even with all the laws in place to
allow the miner to participate in guarding his own safety rights, he was afraid to
act on them for fear of his job (Miner’s Meeting/Mine Safety Project With Senator
Paul Wellstone).

The need for the miner to be able to report unsafe mining conditions
without fear of retaliation has become a bitter issue in the eastern Kentucky mining
community. There are conditions in which a miner deems it necessary to refuse to
work in that mine. This right of refusal is backed by federal law which prohibits a
miner from being fired for complaining about unsafe working conditions. A miner
ordered to work in what the miner reasonably and in good faith believes to be
unsafe conditions can walk off the job and sue the company for wrongful discharge
(Keesler B1). One of the foremost advocates of the miner and his rights
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is Tony Oppegard, Director of the Mine Safety Project of the Appalachian
Research and Defense Fund of Kentucky. Over the last twenty years, he has
defended hundreds of miners in cases where wrongful firing has taken place. In
1990, he defended John Gilbert who refused to work after a roof fall in the Leslie
County, Kentucky, mine where he worked. The incident took place in 1985. He
was rewarded back wages but no compensation for the mental anguish and stress
caused by five years of unemployment. Such compensation cannot be granted
under the law as it stands now. Only back wages, attorney's fees, and revocation
of the firing allowing the miner to go back to work can be granted. Ifthe miner
has found work during this period, the wages he made at that job are deducted
from the back wages he receives.

In 1989, Ricky Hays refused to lubricate a continuous haulage system
while it was running, an action considered unsafe by MSHA rules. Yet he was
fired and had to seek legal measures to get his job back. The company stated he
was fired for poor maintenance of his equipment. Logbooks kept showed
otherwise as was presented in the article by John Voskuhl, "Mine praised for
safety broke rules, judge says," in The Courier-Journal, (Louisville, Kentucky)
October 4, 1990 .

In Floyd County, Kentucky, Garland Rogers relayed to staff writer Frank
Langfitt of the Lexington Herald-Leader, July 14, 1991, that he was scared every
day at the mine. He stated that "he used to wait beneath the edge of unsupported
roof and listen as it cracked overhead" with nothing to protect him but a plastic
hard hat --- there were no support timbers or steel roof bolts. After repeated
complaints to the company's managers, he and three relatives were laid off. The

owner stated that the miners made up stories to make money off him.
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Two Lee County, Kentucky miners were fired after refusing to operate
their un-airconditoned loaders in sweltering heat. They were later reinstated with
their employer. In an article published in The Mountain Eagle, October 6, 1993,
"Miners who parked in sweltering loaders to be rehired," by Allen G. Breed,
Edward Phillips, one of the miners, stated that "work is so scarce, most people are
just afraid to take a chance on something like that (reporting unsafe conditions)."

The Southmountain explosion, caused by miners' smoking in the mines,
was covered by Suzanne Pahl Tate for The Dickenson Star in Clintwood, Virginia,
on May 19, 1993, and brought into light several issues involving safety inspectors.

The state report concluded that mine fire bosses had failed to complete
required weekly examinations of the mine, failed to properly conduct pre-shift
examinations and failed to properly record mine ventilation information. A
pre-shift examination, to test for dangerous gases and measure the amount of
oxygen in the mine air, was not performed prior to the men entering the mine for
the “hoot owl” shift December 7, 1992, according to the report. Family members
were reported as demanding that federal and state mining law should require mine
inspectors to read all examination reports before going in a mine. ... Opie
McKinney, mine inspector supervisor, however, said that mine inspectors didn't
have enough time to review all the examination reports in detail.

Subsequent articles on the Southmountain explosion written by Ms. Tate in
The Coalfield Progress, (Norton, Virginia), on June 1, 1993, carried
recommendations by family members that mine foremen be made to thoroughly
understand the mine's ventilation and roof control plans and to make it a felony to
fail to make proper examinations for hazardous conditions, and also a felony to

give the mine operator advance notice that an inspector is coming.
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The governor of Kentucky refused the request of the family to directly pose
questions to state officials during task force meetings on the disaster.

Court of Appeals Judge Ruth Bader Ginsburg, in a case involving a miner's
refusal to work in unsafe conditions, reversed a decision that stated the miner
should not have back pay and his job back. This was a winning move for all coal
miners for until this time, even though the law gave the miners this right, judges
appointed by Reagan had refused to act as the law instructed. In the article, "One
of Ginsburg's Rulings Bodes Well for Coal Miners," June 23, 1993, Bill Bishop,
writer for the Lexington Herald-L.eader, stated that Ginsburg was heralded by
miners' advocates for her ruling that miners should be protected by the act. The
Clinton administration was applauded for appointing this judge.

The above conditions and circumstances are reiterated in countless
newspaper articles dated up through 1997. The most frequent themes are safer
mining, miners getting safety hot lines to report safety violations, former miners
going on safety crusades, lackadaisical approaches to safety by inspectors and mine
operators, mines violating safety rules and making miners falsify records, meetings
with legislators to vent their frustrations toward a system that seems to work
constantly against them, allegations of the Kentucky Department of Mines and
Minerals taking the side of the mine operator and mine management, failure to
follow regulations on coal dust, miners losing their jobs after taking safety
monitoring positions. These issues are constantly before the public in eastern
Kentucky.

According to The Mountain Eagle article "It's time to move forward again
on coal mine safety," printed September 10, 1997, present day mining conditions
reported by the miners suggest that it won't be long before headlines will again

carry the ominous news of disaster.
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Why a Job as a Coal Miner?

With all of the safety and health issues involved in this profession, in
answering this question, one must understand the economic conditions of the
eastern Kentucky coal region. The area is not booming with factories or
skyscrapers that house thousands of businesses. For the most part, it is
mountainous and the terrain leaves little room for large industries to be brought in.
Diverse employment opportunities do not present themselves to the population of
this area. The jobless rate fell below the national average in 1992 and has, for the
most part, stayed there. Many counties in eastern Kentucky have exceptionally
high unemployment rates, very much in contrast with the metropolitan areas such
as Covington and Lexington. Although the mining industry employs only a small
fraction of the total Fourth District workforce, it plays a significant role in many
rural counties, particularly those of eastern Kentucky. Coal mining production has
risen slowly for decades in the eastern Kentucky fields, but employment in the
industry is just slightly more than half its 1979 level (The Eastern Kentucky
Economy).

In addition, a coal miner's wages are far beyond the norm of what other
jobs might pay in the area. Table IV shows wages earned by the miner in the

eastern Kentucky counties.
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Table IV
Eastern Kentucky Coal Miner's Wages
(by county)

Direct Mining Miners as % of Avg. Weekly
County Employment Total Employed _Earnings
Bell 967 10.4% $673.29
Breathitt 781 17.2% $838.95
Floyd 1163 8.9% $556.79
Harlan 2175 24.2% $747.64
Knott 865 16.6% $590.00
Leslie 1328 32.9% $749.86
Letcher 1077 15.4% $661.93
Martin 1295 43.7% $903.76
Perry 1723 16.6% $686.35
Pike 4781 19.5% $710.30

Source: Employment/Wages by County, Coal County Employment and
Wages, 1994, <http://www.coaleducation.org.kcfbook/pg14.htm>.

With unemployment rates high and the only high paying jobs being in the
industry well known for unsafe work conditions, couldn't the miner and his family
move to the more lucrative job market areas of Lexington, Covington, or even to
another state? Giesen, in her book Coal Miners' Wives (11), posed this same
question to several miners' wives in the West Virginia region. "If no jobs were
available in their immediate home area, why did they not leave the area and find
employment elsewhere?" Her question came from her own background where the
search for suitable employment often took people to different cities, states or
countries. One of the wives replied that these ideas were typical of an outsider.
"This was home, this was what people did here to earn their living. It was more
than just a paying job. The work of mining, its history throughout the West
Virginia mountains, and the family lives of coal miners were all parts of a way of

life." (12)
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