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0 THE HO N. WII L I P H. ASHLEY-R"" R 'S2NTA I VE mRO] MI SSOURI , 1ASHINGTON CITY. 

To The Hon. Wm. H. Ashley 
\1ashington City. 

Dear Sir: 

Lindenwood st. Charles, February 18, 1834, 

Under the same cover with this you will find the following 
papers relating to the claim of Col. Reeves and Mather and myself, for 
a Balance ·due e.nd for money advanced in 1827 for the Unites States 
Service, they are all properly endowed and so arranged as to give the 
least possible trouble. 
A- Contains the Act of Congress and the original letters of instruc­

tion under which the Commiss.ioners acted. 
B- Copies of Several letters etc from Mr. Hagner containing· hie v.iews 

in full upon the disputed point. Mr. Taney's opinion thereon and 
some notes made by G. c. Sibley etc. 

c- A statement of the facts of the case as it now stands placing it 
in a very striking point of view. 

D- Some remarks on Mr. Taney's opinoin etc and some proofs of the 
proprie.ty and sincerity of those remarks.-

E- Some further remarks on Mr. Taney's and Mr. Hagner's opinion in­
tended principally to point out the source of their error-

Also- A Petition from the Commissioner to Congress refering to all the 
above papers and which should of course accompany it, should it be 
found necessary to present the Petition. 

There Papers are placed in your hands by the desire of Col. Reeves and 
Mather together with my own--We are well aware that they will cause you 
some trouble but know not how else to obtain the justice we ask from 
the Government except this the friendly ass istance of our Re resenta tives 
the re--And we a re pnrticularly led to address ourselves to y u, because 
you have here tofore had yo Qr attention drawn to the s ame subject and by 
your influence obtained t he action of Congressupon it. We have no rea-
son t o doubt tha t the friendly aid of our other re resenta tive, and of our 
Sena tors in Congress will readily be given upon a knowledge of the facts 
herewith enclosed being present ed to them; which we wouldask t he favour 
of yo u to do--These f acts you will please observe are suf f icientl set 
forth in the Papers Marked C. D. E.--If there is any thing missta te or 
anything ma terial omitted I am not aware of it--I do not be lieve t here ie , 
I am of opinion (tho I did not thi nk it exactly proper to state so in any 
of these papers ) t ha t neither t he Secreta r y of War of Attorney Gene ral 
could have een aware tha t Congress had acted on the sub ject in the 
special manner t hey did when t hey took it up in Apr il l as t for considera­
tion--And I cannot resis t t he impress ion tha t the Secretary will at once 
order t he money appropriated to be pa id over , upon your representing to 
him t he substance of the enclosed Papers C and D--I should have wri tten 
to him lon_ since ut f or t he embarr assment I felt in sug esting tha t he 
may have acted i n ignorance of l aw of Con r ess; this su es tion ma 
however e ma de verbally withou t any hasard of giving off ence ; as in 
f ac t so i mmediatel y af t er t he risin of Congress. The Paper C and its 
append s e 12, we re prepaid to be l a id · efor e t he r esident. Should you 
t hink such a course proper and find i t ne ces Qar y- -But it i s imposs i ble 
for us t o dire c t rec i se l y wha t course wi l l be be s t; and we are per-



fectly willing to leave the whole of this troublesome affa ir to your 
better J udgment, with the aid of the Paper s here enclosed-- I t i s our 
wish however t hat t he Petition t o Con0 r es s may be the las t resort after 
all other efforts shall have faile d. 

This case as it is presented in the Papers C & DI should suppose ought 
to satisfy any reas onable mind t hat it is hi h time a final settl ement 
was made of it; tha t as Congr ess has authorised the bal ance cla i med to 
be pai d and as it has been del ayed now nearl , r seven year s a hope may be 
reasonabl y entertained t ha t we shall not be a ~a in disappoin ted. 

In t he poss ible event of this effor t's f a il ing , we beg of you Sir to see 
that the papers are se cured and kep t toge ther to be us ed on s ome future 
occasion. And in the more probable event o·f an ad jus tmen t we request 
the favour of ~ou to receive the amount due to us, or to direct its tran­
smis sion (to Mr. Sibley ) in United St ates Bank funds whichever may be 
most convenient to yourself--

With grea t respect sir, 
Your Obt. Svt. 
G. c. Sibley for self 
B. H. Reeves and Thomas Ma ther. 
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nuery--Could any man of honor and respectability fit for the Station, 
accept for example a Colonley in the Army, with the under standing 
tha t his pay was to be leas than that of any other Colonel or that it 
was to be reduced whenever hie duties were moat difficult and 
dangerous?--

At the desire of Hr. Hagner all the papers relating to the subjects 
together with the written remarks on both sides of the only disputed 
point the pay of the Commissioner were laid before the Secretar y of 
Wa r and his decision reoue s ted on the point in dispute--The Secretary 
declined givini:r an opinion and returned the papers with the answer 
"tha t le isla tive interference in relation to the whole sub ect will 
be necessarf • And s t e w o e su ec was o 1.ged. e again 
suspended t 11 the next ensuing s ession of Congres. 

Early in January 1833 the unde r signed f orwarded to General Ashley and 
Judge Johnston to be lai.d before Congres s in compl i ance with the 
Suggestion of w. Secretary Cass ., a full and comple te sta t ement of the 
cas e as it then stood accompanied by ·Jr. J:Iagners ' and .~ r. Sibleys v iews 
r espec tively on the uestion a s to the pay of the Cot!lCli , Gioners--on 
receiving these papers Gene r al Ashl ey caus ed. them t o be r eferea to The 
Com. i ttee of uys an r·eans,. with t he follo wing resolution which he 
submitted on the 28th J anuary 18 z .--to the House of epresenta tives 
an d i~s adopted . 
"Resolved tha t the Com ittee of Ways and Means be instructed to 
en uire in to the expediency of making an u propri~ t ion in Mone~' to 
discha r ge the alance due George c . Si bley, Ben jamin H. _ eves and 
Thomas I/fa ther, l ate Commi ss ioners a ointed to loc te a Road from the 
St a te of Missouri to iew vfexico--n The Committee accordin ly ex­
amined into the ''whole Subjec t" with especial re ference to the 
controver ted point in rela tion to the r ate of pay cla imed by the 
Commis s i oners; anu be ing s atisfied that the cla im was just and r eas on­
able mad e provision for its dischar ge, by i ntroducing for tha t pur poce 

- into one of the eneral app ropria tion ills an i tern i n the fol l owing 
words, "For paymen t of a ~a.l ance due the Comr:lis s ioners under t he Act 
of 3r Barch 1825, for maki ng out Ro ad t o the confines of New 
fexico i l504.54". The Bill containin the above i tern p as ed both 
ouses of Congress and hnvino- be n approve F nr~ si ne by the res i dent 

on the 2nd arch 1833 bec ame a Law. I t was r easonable now to conclude 
tha t every diff icul ty was removed an<'! a s· ma tter o:f course the Accoun t s 
in auestion woul d be f inally closed and set ·led by payment of the 
alnnce declared by Act of Congress to e due. The onl y difl icu.lty 

tha t had existed in the mind of Wm. Ha na r {the 'oubt whether the 
Co 1i ss ioner has not overchar ·ed for t heir personal services) having 
been by himself re fe r r ed to the Secretary of War for his decision and 
by t he Secretar y refered to Congress ; and the Congress having deci ed 
in the unqualified manner above r ecited ; the late Com i ss ioner v,ere 
with good reas on absolutely amased when t hey r ecol ved in ,Jay the l a ·-· t 
a co mmunication f r om Jfr. Hagner i nformi ng them tha t he had aga in 
submitted the oue tion (as to their compensa tion) to the Secr etar y 
of · ar who again decl ined to had submitt ed it to the At t orney •ener al 
who had given an opinion accordin with (Hu ner s) view of the s1b j ec t 

nd tha t this l ong retrac ted se ttlement mus t a te r all be made on the 
ri ci s so lon con tenduLfo r or is in conf ormity with the t h i r d 

aud itors offic e . 



• 
THE p TI'i: r ·m Ob B JAMI N H REE s, GEO GE C SIBLEY A .., THm s 
TO THE CONGRESS 0~ THE UNI TED STATES - -Februar y t ho 18t h 1831. 
ACuo:~~ANIED BY : UIIDRY • LA.NATOEY PAPEI:S • \.RKED A .B .c .D .E . 

--- - ------ ---- - ----
To the Honorable , the Senate a.n diiouse of Repr esent atives of the United 
Sta t e s of Ar.lerica in Congress Assenb led. 

The Petition of Benjamin • Reeves. George C. Si bl ey and Thoms 
~,'iather r espectfully represents. That your Peti oner s were appo int ed by the 
Pr esident of t he Uni t ed Sta t es, Co:r.n:1i ssioners under the Act of t hird mrch 
1825 to locate and 11:r.w.rk out a road from t he western fronti er of '.ri ssouri 
to the confines of New •. i:exico 11--That they faithfully perforned all t he du.ti es 
of t hei r cor.1l'!li ss1oner rnade full r eports of the appropriate of f i ces and have 
good r easons to believe that their services are satisfac tory to t he 
Governcent, and beneficial to the Country-that for thei r ti~e , an d servi ces 
a s Cornr.ti ... ::.ioners your etitioners ho.Ve clui ned ooI:lpensation at t he ra e of 
eight dollars each er day for every day they were actu l ly eI:lployed, 
r espectively, in carrying into ef fec t the object of the Act of Con .ess 

l 
given t hee i n charge . That they have also clai d n. :Balance due t o then fror.i 
the Uni t ed Sta t es for~ ney of tho i r own advanc di the S'Ul:li~er of 1827, 
necessary to coDplet c t he Road--T t these claics having been r efused by 
t he Third Audi tor o • the Tr easury Depart nent, were , in eo?!l_pli ce :vi t h a 
special deci sion of the Secretary o ar, pr e ented to Congress in t he 
House of E.epr esent a t. ives on the 28th day of J nary 1833 . Tha· the House 
by Resolution" r ected t he Co. itt e of ays d eans to inqui r e into 
the expediency of J:lakin,Q' an appropriati n in r.ionoy t o di scha1·ge the bal ance 
due" to your petitioners--That t he Sa.i d Col:'l!:'lit t ee did make t he i nquiry 
directed and bei ng satisfied £:ror:1 a var full vie,, of the whole subj ect as 
pr esented by the thi rd ud.i tor and your petitioners of the justi co of 
the Claims aforesa.i d pr ovided by •ran appropriati n in r.:ioney" f or the payr;ient 
of the Bal.8.nce clai riod by your eti tione1•~ v; l ch appropriation was sunctioned 
by both Houses of Congress and on the 2nd ~ rch 183 vras approved by t he 
President of t he Uni t ed States . evcr theless t he 3r audi t or of the 
Treasury still r e ses t o settle with your Peti t ioners in confo1'I:1ity r.ith 

t he decision of Congress decided di f ·er tly on the s .e sub ject which 
l ast deci s ion t he ~ai d au ·· t or cons iders it to be his duty t o obey. 

Your Petitioners are conse uently conpelled i n the pursui t of 
t heir just and lawful ri t (tho ve1 reluct antly ) t o . e appl icat i on 
a ~in f or r edress to your Honorable Bodies and to t hat end they Pray 
your Honorabl Bodies o t e such further order on t he natter here 
presented as i n your •wisdor:, r:w;y seel:'l IJrop -::r to cause tho i cr:1e di ate settb,r.1ent 
of the Accounts of your jetitioners by payr.tent of the Balance, already 
provided for by Act o Con •:re:rn • th i nte est thereon as my be f ound t o be 
just l y due . 

For evidence oi the ri t a.n just i ce of their ayer your 
Petitione beg l eave r espectfully to r ef er your Honorab l e Bo · cs t o t he 
acconp i n ; Statenent s rked A.B.C. DoBo d your t i tioner s a s in duty 
bound, wi l ~ eve pr ay . 

St. Ch <> r l e , ·.issouri, 
i''ebru· ry 1 , 1834. 

G. Co Sibley fo r self and in behal f of 
B. H. eeves d s ::.lather. 



'"' I '-' ---
Stateme nt of facts in Relation to the Disbursement Account of B. • , eves , G. 
Sibl y a nd T.1omas t~ather , l ate Commis sioner t o m<...rk a Ro:...d from the State of T~issour i 
t o N w 1exico . e spe ctfully submit t ed t o the proper autho1· ity by the S:...id Corn .L io ners , 

February 1 834 . 

Co nti n? from · per A--

On maki ng up their Di bur erne nt .,_.ccounts for Settlement . The h t e _, omrn issioners charge s 
t he Uni ted St·tas Ei ght Doll r s a dc:y each for e c. ch a nd every day they were re spe e t ively 
en age d in carry i ng i n to effect the Act of Congres s u nder which they appointed . They 
c l aimec hi s r~te of compe nsat ion under the fullest conviction that they i·;ere en t itled 
t o i t f or their se r vice s and that i t w s " in the me a ning" of · ·. Sec1·et ry arbour ' s in­
structions (Se e Paper .P.. . ) So t o allow them a c onvincti on the corre c t ness of 1hich 
nei the r of them doubted f or a moment from the firs' acceptance of the Commissions--It 
was in tru t h i mpo s sible fo r them t o have g iven any other r easona.b le interpertat ion t o 
the se i ·nstructions ,hen r eceived . The natur e of the dutie s njoi ned by the .Act of 

ongress the manner pr e scribed by the ins t1 uct ion f or t!1e i r e;:ecut ion the circums t a nces 
that g overned t he pre liminary ar r ni;ement s that were ne cessary to enable them faith­
fully t o d i c. arge tho e d.ut ies--a due regurd for e conomy . - - these if theirs had re i sted 
no other s w re suff icient re asons to forbid a diffe1ent c onst1·uction-- .ad any other been 
sugge sted ;i t h any plausibility as the intended mean ing of the Sec'y the c ompany would 
not a ssure .... l y have declined the s ervice of one or t:Lsk~d from him a more full explanation 
f or proposed knowledge of the u sa ge of the Gover nme nt in a ll simi l ar c · se s they knew 
how to estimate the very arduous a nd responsible e specia l ly tho se connec t ed with the 
location of the oad a.cross a tract of near ly a t hou sa nd mile s in extent a nd they could 
not prove do ing other wise cons is t ently wi th b. pr oper de gre -~ of Self r espect . 

·i i thout considering the p ossibili ty of controversy f or the v· lue of a fe doll ars 
more or l ess but putt ing S & A va lue en t irely out of view . ~he comr-iissioners could 
not have accepte d suc h a se rvice on any such condi t ions (as have been s ince offer ed) 
without incuring a de gree of persona l degr adat ion , which there never was the le a se 
occasion f or either of them to submit t o and \"hich they are cer t ai nly very far from 
suppos ing t he Governme nt expe cted or de sired . ** They e ver most so l emnly t hat from the 
f irst to the l a st of the i r employment &s Conm,issioner s it never e ntered the ir imagi ­
nation that compensation l ess than t he y have c l ~i med woul d eve r be offered them--when 
therefore t hey le &rneo that the Se tt leme1 t of thei r f c counts was suspended a t the 
Tresaur y on the ~roun p r incipal ly that the vommissioncr had mis t aki n the meaning of 
t heir ins truc t i ons a nd h .... d over cha · ged for their persona l services , they ,ere r reatly 
su r pris , d nd mort i fi e --One of them went t o '.7a.shinr~t on ea1·ly in the Summer of 1832 fo r 
the purpos s of m&king exp l a n· t ions and of effecting a final Se ttlement upon just and 
equitable terms--Af te r various effort s during a st ay of about six veeks he found a 
Set t l ement i mpracticab le from the i mpos s i b ili ty of comi ng t o any agreer.10n t wi t h -r . 
Hagner the third auditor who had the matter in charge and who would h£..ve it that the 
late Commi ssioner had cha.ng8d t :1e ir pay at a rate not c onsisten t with the true meani ng 
of t heir instructions . 

(ALL ) 

**At the time of their ap -ointme nt ,~r . -~e nard was Lt . Govenor of Illinoi s . 1T . ea ves 
he ld the s ame off ice in :Kissouri and Col. Math9r -;a s Speaker of the ept of Ill i noi s 
r . Sibley he l d no offic e at the time ; nd mLde r re t -sacrifices by engagin in thi s 
commi ss i on . 

[s] 
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St ate of J issouri 
·aunty o f O\'lard 

P PER D 

~o ·1 tness. 

Be nj ar.1in H. eove s o f t e s 

"ED TO 

... cl be ing 

dul y sworn de pose th • .,d s . i t h tht::.t ,..,t the ti?. e he a cc ep ted the pp oint-

• 
mo nt o comn.L.,sione:c u nd e r the J ct c f vongress of 1 !3 25 t o m rk out a 

oad f r ::,m the ·:astern fr ont i e r of ~i si,om i t o the confi nes of ",w 

i.ex i c o he verily oel i ev d :rrom he teno 1 of h i s im,tru:, t ions 'rom the 

nar JJep'--'-rtr1e11· th t h e ;·:oul d be entit l E:J t o r ece ive f r om the r. ove r n-

m nt e i ght doll ~rs por dcy f or er ch U!'1 d e ve r ;-'1 d · y th~t lie .: ho- l d be 

er-,p l oye O as such co,:l:'5.Gs i oner ar. tru t i f ~ had ,·pposed o·· believe 

t t hew to be • l l o red by t he Gov r nmP. nt less than the sum th· t he 

wou l d not h ave b.cc~pte d the • :np ointm2nt . 

Be nj a r1i n B. H. Reeve s 

Subscr i b ed a nd s·wor n t o y Esq . B. Ree ves this 'Ith day of ,Tamwry 1834 

be f ore the undersigned a J ust ice of Pe ace ;i th a nd f or t he ounty a nd 

s t a t e fores11i d o 

~ i g ned (J ohn HL,rvey J . 

(A true copy ) G. c. s. 
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