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p 1 

The Answ0r of G. 0 .Sibley B. E· neev '3s and Tl.v,.i.:..:: !Ji: .. th8r . (La.te c ommissi oner to mark 
ou t a Roa d t o :rew .Iexi co) t ,: contain objectio ns, rd,ised by Pe t er .H.agn er .5rd •· udi t or 
of the Tre as 1.1ry epartment , agent the cha r ge made by Said Commis si oner s f o:r comp "Jnsa t i on 
for theii..11 t ime and -per sona l s "Jrvices . ddressed respect ful ly to such Comn i t tee or 
Committees or o the r authorities as may have c harge of the Su J_ject . 
J a n . 1833 t h@ wro te t o 1. 8 . Johns ton on this business and sent him co p, of this paper 
a l so wrote t o ,Jen .. sh ley and r 8f ered hirn to _!!le pa~:;:_s_ sent t,J .Mr . Johns ton . etc . ___ _ 

n Act t o autho r i se the Pres i dent o the Unite<J, States t o cause a Road t o be '"!E.rreed 
out from. the We ,:, t 9rn fron t ier of n issour i to the c n:'i r:Ps o f ~ew .LViexi c o . 

Secti r: ri I . 
Be it enact 13d by the ;:, enate and r: Ol se of n 9:)r8sRn tc1.tiv9s of the United ::Hates o: America 
i n COl1'5ress assembl 13d t ha t the res i dent of t he Un i ted States be , a nd he is hereby 
i s a ut h 1 ris ed t o appoin t Commissi on":lr s t o mark out a r oad from the Ve st ern fr on ti er 
of the State of Missouri, to the b ound a ry l i::1e of thl':J Un ited St at es in the direct i on 
t o Santa Fe , of l ew Mexi co- -P r ovided ; tha t the said commiss i oners s hall first obtain 
t he consent of the in t erven ing Trib es of In dians , b y trea t y , t o the marking of the 
sa i d r oad a nd t o t he unmo l e s ted use thereof to the citiz ens of t he Unite d S ta t e s and 
of the Mexica n Ri:;pub l ic - - . 

Sec t i on 2 . 
An d b e it fur the r enac te d tha t the Pr8sident of th€ United S tates be and he i s hereby 
autho rized t o cause t he 1:1a r king of sa id road t o b e c or1 t inued fro m t he b ounda ry li n e 
of the United Stat e s t o t he frontier of :!iew liexi co , und r such r egu lati ons as may be 
agreed up on for that pur pos e betw ,e n t he "'xecu tiVE) of t he Uni t ed , t a tes, and the Me xican 
Gov e'r nmen t . - -

Section .3 . 
nd be it fur t her enact e d , thlt the sum of Ten Th ousand Dolla r s be , and the s uoo 

here by i s app ro priated t o def r ay the expense s of , arking the s aid Road and the f urthe r 
sum of 'l\i'venty, Tho usand Dollars , to defray t h e expenses of trea ti ng with the I ndians f or 
their c onsent t o the establi shment and use . there of ; The. s aid sums t o be pai d out of 
any money i n the Tr easury not othe rwis e ap )rop ri ated . 

(Approved 3rd N r ch 1825 ) 
Ext racts from th e letters of instruct i on ad L~.rc;.:;scd by t he Sec retary of War , t o the 
commis s i on e rs a pp o,in t e d under t h ,3 ab ove Ac t of Congr ess . 

Date s Department of War , 16th 11arch , 1 825 . 
"Two p re l imina. ry steps a re re qui r e d t o be taken befor e you can proce ed definiti vely 
t o ma rk the Road--Fi r st the c onsent of the I n di an s Trib i:;s is t o b e procured, a nd 
second , an agre ement is t o be en t ered i nto be twe en the limited State s and the :,'iexican 
Gove nv nent for c ont inuing the Road etc - - - - - - - -
"Your firs t step wil l be t o enter in t o nego tiations with the i n t e rv ening I ndian Trib e s , 
for t heir c on sent to the establishment and use of the Road--For this objec t, a~ y ou 
will see by the Act 20 , 000 are appropr i ate d--The me thod of a s sembling the Trib e s 
with a view t o ge t t he i r co nsent is l ef t to your di s c r ea ti on ;as is also the mode of c om
p ensa ti on whic h y ou may adopt to obtai n it . 3ut in no case is the sum app ropriated for 
th i s object to b e exc ee ded you r c ompensati on as Commissioners i n t his branch of you r 
s e rvic e wil l b e three Dollars pe r day fo r each commis si on er whi ls t act ually engaged 
i n h ol d ing the Treati es a nd Five :Jo lla r- s per day fo r a Secr e tary , wh om you are 
autho ri zed to appoin t wh ich compens a ti en s t oge t h.::; r with all necessary expe nses wi 11 
c on sti tute an it em in t he di sburs eme nt s of the 020 , 000 and t o be deduc ted fr om that 
s um leaving the balanc e t o be disp os ed of i n y our di s c re t i on t o the Tr ib e s wi th whom 
you ma7 h ol d tr i:;atie s etc - - - - - - - "You will be careful in ke eping s epa.rate t,h e 
disbur sements under the two divisi ons of the duties whi c h a re a s s ignoo. t o you and your 
re turns wil l be acc ompanied by y our c ert ificate of h on or tha t the s ums whi ch you may 
have d isposed of or ha ve been disp osed of as sta ted in y our acc ount s an d that the t i me 
wh ic h you may cha.r ge for your selv es and Secretary is that in whi ch y ou were actua.l l y 
enga ged in c ar r ;ring in t o ef f ect t he objects c onnecte d wi th thi s bran ch of y ou r 

com'Il is . i on " - -
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"The Sum of $ 10 , 000 is appropriated to defray the expenses of surv eying .and 
marki n g out the road , you r disbur semen t s u nde r this head of appropriati on , will 
embrace your own pay as commi s sioners , which is f ixed for this branch of your 
s e rvi ce at Five Dollars ea ch per day , whi l s t actually engaeed in surveying and 
marking the road e tf .- - - - - -"Your com~')ens 1:,, ti on as c ommissioners will be · 
a s y ou ar e informed $3 each and $5 pe r day fo r y our Sec retc.ry wh il st a c tually 
engaged i n tr eating with the Indians , an d $5 a day for each cofil'l i ssi oner, wh i l s t 
ac tually en gaged in surv eying and r1 arking of t he Ro.ad--]t i s in the meaning of 
the se instructi ons to allow you $8 a day each whi 1s t e ngaged in the two - fo ld 
duties a s signed to you and $ 5 a day f or a Secreta ry whi l st engaged in Treat:ing 
with the I ndians- -'l'here is n o compe nsation fo r a Sec r e tary prov id ed for in the 
e stimate upon which the appropriat i on is made for surve yi ng and marking the road 11 -

~Signed) James arbou r . 
The f or egoing extra c t s con t a in a ll t he ins t ruct i on s that the Comr1issioners ever 
r ece ived i n relati on to their c ompensation -- n Daki n g u:9 their accounts , t hey 
char ge fo r thei r own s e rvi ces Eight DoFar~ each pe r day for every d a y t hat they 
were actually engaged in the duties as signed t hem- -t r . Hagne r the 3rd Audi tor 
of the Treasury Department to whom the a c c o'..;.11t::; have bee n presen ted for sett l ement 
questi ons the p ropriety of this charge alledgi ng tha t agreeab le t o the true 
c onstructi qn of the i nstructi on s to the Commi s si on ers they were only e ntitled to 
$8 a day when engaged traat ing wi th Indians and tha t for t h e r est: of the time 
cha r ged , they s hou ld have charged onl y ~5 a day each- -Mr. Hagner ' s a r gument on 
th i s point i s as f ollows i a f t er c it ing µ..r t of t he i n structi on s --"From the 
t enor of these instruc ti ons (The Commiss i one r s having cha r g ed . thei r p er diem fo r 
the whol e period , at the rate Ei ght Dollars the questi on arose whethe r fo r the 
time th ey were engaged in treati ng with the Indians it wa s no t intended tha t 
their c omp ensat i on should be equa l to what it has b e en c ustomary to a llow to 
Commissi,oners appointed t o make Treaties with t he sava ge Tribes , a nd whe th er 
afte r havi ng accompl ished thi s par t of the du t y a ssigned to them it was no t the 
meanin g of the i nstructi on s that f or the time th e-y were exclusi ve: l y engaged on 
duty in re l ation to the Surv e and markin g the r oad their comp ensa ti on was to 
bea t the r ate fixed b the I nstructions f or t ha t service , t o wit ;;ii5 per day , - 
because i f the c omp ensati on of $8 vas intended t o be allowed f or the who l e pe r i od 
of their s e rvice , and no t dlo b e conf ined to the ti me t he y we r e ac t ua l ly enga g ed 
in t he t wo -f ol d duties a s signed t hem, it wa s no t p r ec e ived why an y othe r rate 
of al l ow a nce s hould have bee n named in the i n s truction s . It 11c1-s no t suppos e d 
that the c ommissi on 13r s cou l d actually b 13 e nga ged o n ·ooth .uti es at th9 same ti;lle ; 
the trea ting with the I n di a ns for thei r c ons en t , be ing the preliminary s t ep to 
the commencement of the s urvey etc ., but oe i.nc appo i r: t e d t o surv ey and ma r k o ut 
the road a t a f ixed perdi em of 05 and the duti es o r tr eating with t he I nd ians 
being al so c onfided t o them it was p r esume d whil s t ac t ing i n t he t wo - f old capac ity 
the h i ghe r a l l owanc e wa s i n tended f or t ha t pe r iod onl;i7 i n wh i ch t h ey migh t a ctually 
be engaged i n negoti ating 1Nith the I ndi an s" Before I proc ee d t o mee t thi s 11·1ues t i on " 
and rep l _ to t he a.bov e 11 r emarrl:" of the .3r d uditor it i s p ro pe r t o S t a te , t h a t 
the i n ., tructi on s fro i:1 the Sec re t ary of War t o t h<; co ,:rnissi oner .:, were communicated 
in t wo distinct letters , bo t h be · r i ng da t e the 1 6th 1.':arch 1825 and a r e eviden t l y 
int en ded t o c onv ey as d i s t inc tl:,r a s ccu ld b e the v iews of the Depa. r t me nt as t o th e 
d isb ur sement a nd Accounts t o be kep t the re of t he Q30 , J00 P.ll'Pro pri a t ed b y the 
Act of Cong r e s s f o r t h~ ob ; ect of cau3in.:; a "Road t o be marted out '3t c . " . Thi s 
appr opr i at i on ha ving be •n ma cie und,;r t wo _-isti 1ct h9c.1.d s it bec a!""B nece ssa r y t o 
c c.1.J..,e i ts di s burserre nt und 0 r th , d j r e c t i .J:.: . u: t ·JJ ai t i. net Burea us of the War 
Depart ent -- "9:ence t he t ·vo l ett8rs of instruc ti u.fl and henc e the s eeming i nc cnsistency 
of t he various r t8s of c or-ip'3nsati ur.. t o he com: is sion'3rs na ·1ed in those le t ters which 
is en ti r e l remov ed howe ver upon an at entive examin::;.tion of tre suoj e ct and of the 
instructi ons a s I sh 11 Sl'lON- -The ComrrJiss i oner_s after c a r e ully conside ring the 



p .3 

ins truct i on s giv ,,m t h em a s .t o wh a t w&..s t o be thei r c ~,mpensa.ti c,n fo r t heir own 
s e rvices and aft 9r h r ving c onsul t ed o t her s a s t o the .j""s t a nd !) rope r c cnstruc
ti on of the i r i n s t ructi ons on t he poi n t a nd upon oeing nade a c r1nai n t ed wi t h the 
unifor m pr actice of the Go ve rnment in such cas es; came t o the c onclu sion 
tha t th ei r pay was i n t end ed t o be f i xe d d t Eight Dol l a rs a d a :, each f o r e very 
da. v they mi ~h t b e r e sp ectivel7 empl o· ed i n the duti e s of the Commissi on and 
they made n o doub t a t a l l bu t the t r ue ob j e c t of th e d ec r e t a r y ' s n 8.Jlli ng ~3 
per day and 05 pe r d8.J as r·· t e s of ompensa ti on LGr the i r s er vic es was only 
inten ded b y wa of adj u st ing t hr:; i tem of t h e Comr'lis si on er s pay _rope rly under 
t he ho dis t i nct he ads of t he a.pp ropriati o n - - t o wit -~)3 per da y o r .5/8of tha t 
c ompensat i o n to be c harg8d t o the I n d ian Tr eatie s and 5/8 t o the noad 7,hi ch 
I am wa r ran ted in say in g i s the v i ew ent e r tained on th i s p oi n t b the chief s 
of .b o t h t he Bureaus c h'.H B'e d w'i'tlh t he exe cu ti o n of thP Act of Cong r e s s . A 
r ef r> r ence t 0 the i n t ructi on s b13ar i.. ng in ::ii n11 the f a.ct of t he ir b til i r.c g iven 
i n t wo distir.c t le t t er s as a b ove exp l d.ined ; mus t c u:.1 vince everyone who wi l l 
u nder s t and t h e wh ol e ma tter , tha t Hr , Hag ner i s :nistai<:e n in his a rgurnen t--I t 
wi l l b e s ee n t h at t he r ate of .,;i..3 a day f or ea c h comni s , i one r whil s t uc uaL y 
enga g ed in h ol ding t he r eati es' ' is as pos i t i v 8l y fixed i..n the ins tructi on s 
as i s t he r a t e of $5 a d.ay whi 1st a c t ua lly en ga ged i n surveying and rnarK:ing 
t he Ro ad - -Mr . H' gn'3r admit s howev9r th t ;;.3 1::1. d 11y wa s no t int en ded t o be t ne 
pa y fo r n ego tiating tr ciaties a nd s et i ng aside t he i ns t ructi ons i n thi s parti 
c ul a.r , he re so rts t o us age f or a uthc,r i t 7 t o ll ow - ~8 a day for •nakin g the 
'Ir eati es-- 'fhe ins t r uc t i on s he say s a llO\'l Q8 a d 11._r :.inly when t he c ommi s .: i one r s 
are a c t ual ly e ngaged i n the i r t .v o f ol d du t ie s ; t ha t i s t c· s ay :.1h en they 
a r e ma ki n g 'I1 r e a. tie s anti. mar ~{i ng ou t th v Roa d a t thi s same t i me- - 3ut he a dmi ts 
tha t "I t wa s no t suppo s e d tha t the Comn i s :, i on e r s c ou l d be actual l y e ng a ged 
on b ot h duties at the s am9 t i -: e , 11 and. ·, et h e con sent s t o a ll ow the m OB each 
per day wh il st ac t ually engage d in hol di ng the Tre a ti e s , " altho the let ter o f 
ins tructi on {as he r e i n quo ted ) day s , ,, ow compe ns cl. t i on as c ommis si one r s i n 
t h is branc of your se rv i c e wil 1 ·o e $ 3 pe r d.a ,1''- -l'.Ir , " a gri '31' expr e s sed a 
di f fi c ul t y t o c ompre h:md whJ if the Sec r e t ary i ntend ed $8 a da y t o be the ac t ua l 
pay of th e co mmiss i on e r s fo r the who l e 9e r i cd c f their se rvic e s any o t her r a t e o f 
a ll owanc e shou l d be name d i n the ins t rue t .i. u1. ::; - -'I1he Com":1.i ssi on 13r s c ont en d t ha. t 
t he l a s t pa r a graph lou t one) of the let te r mf I nstruc ti o.1 No 2 , does fi x the i r 
c ompe nsa ti on a t ~8 each per day for t h 8 v.r ho l e yi r iod of trei r s e r vi c e--Ths.t i t vvas 
e viden t l y ins.:, r t ed with t he v i ,w of r emov ine; the amb i guit y ""nd in cor:sist ency 
appa r,:, n t i n t h e preced ' ng pa rts of t h;, t-vo let t ers where compe n scJ. t i o n is menti one d 
an d t hev c onc .:, i ve t h a t the d i f : i c u lt y of Mr . Hagn,:i r i s ent ireh r 9moved b-t wh,. t 
ha s b 8An alreacl 1 sai d in r0la. t i on t o t h e o th8r r :3, t e s of c0 mpe ns a t io n name d i n the 
ins t ruc ti on s . I ·N i ll pr oc eed h c rn ver t o exrrni ne the " qnes t ion 11 stil l :.10 re 
minu telv a. n d i n orde r to do s o p r o Jer l? and t o r r.i.o vA eve r y doubt i t is ne c essary 
not only t o r ef r t o t he t wo 1 et ters of _ns true ti on but t o unde r s tand and con s ider 
t h e g r ea. t r esponsibility a s ·,ve ll • s t h<=J a r duo s na t ur8 o ~ t he du tie s enjo ined b, 
t hem . --By the l e tte r ro 1. The Co , i ss i one r s are i ns tru::::ted t hat the f irs t d uty 
en .joined on them is " TO ent er in to ne go ti at i ons with t he int e r v 9n ing ''Tribe s c,f 
I ndians for thei r consent t o th ~ es t abli shr.18n t and use of t he road " and t hi s is 
a l so e n j i ned en them by the Act o Cong r e s s -- Thi s s ays the Sec r;:, b.r J is the 
fi rst of "two pr e l i r'1i na r y ~t e~)S r ,quir ed t o be ta~.:m , before the c om"1.issio ne rs 
can proc ee d def i n ive l y t o JW:1.rk t he Ro d --N0\7 is i t no t ev i dent fr orn t he v e r y 
natur e of th<> c ase , tha t t he Gov t . nn" t ha v , c on sider'3d. it i ndisp~n3i ble f o r 
the Collli'1issi oner s i n order t o di schar:;·~ t h8i r fii•s t prel i mim,r du t y " t o 
as s emb l e t he Tr i b es wi th a. v ie '"1 to g e t thei r consent" G.nd t h3. t f or t his purpose 
a separat8 an d di s tinct ex:P rli ti cn i nto t he I: ndi t:in ountr wou l :i of cou r s e be 
n'3cessa.r ? It cou l • no t ha\·e be9n d•33m,d IH0;:9 r b ,, t he '}OVP. l'n'!len t f or the 
Co!'!l-ni ssione •' s t o ent er a t all U:)Dn the min obj,:ict of · h13ir _ap oi ntment 
sur veyi n; and mar~i ng out the Ro[;.d ·oefo r e the} h a d t a,<:1311 t he f irs t lJrel ini.nary 

s ep po i n te d ou t b? t h, ins t n .ct i cn, . -- rt wci.s i 11 e :«,.ct c o11f orr.'1 ity ·:1it h thi s 
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plain view of the subject , t h .Lt t he c onniss ion e rs c ommenced their o e ri;j,ti on s, 
and the:v had a ct ually made the ne cesS,HJ prepa.rb.t i on s in grea t pa r t for 
t he i r first pre liminary expediti ,m , 0vhen b? a f ortunate acc ident the.r were 
enab l ed to ado t d i fferent i:.na. b. rrn.w h l e s s e:iq)ensive p l :1n whi ch is f u lly 
expl ai ned i t h8 i.r g ener 1 r3p o t when the c omni s s i on<ar s were ubout t o pro cee d 
a s a t · irst pro os ed (to c om l e t e 11 thei r I ndian Treatie s as their " firs t 
ste ) i t n ever for a moment ent e r ed into the i r tho ~@lts t hat f or the respon
sible and arduous d 1iti e s t he.7 we re abou t to pe r fo rm, their co mpensa ti on was 
t o be only Three Dollar s pe r d y , whi l st their S2crs t a ry was t o recei v e f r om 
the:11 by di rec t i on of th e Secre t ary of I· a r , Five :golla rs a day - - TheJr k: rew 
pe r f e c tly we l l , tha t it was the uni+'o r m practice of the go vernment t o p6if 

their co mmiss ion ers fo r such services , a t l el;.st 1 i :j'l t Dolla rs pe r day and they 
were a lso mvare o±' the fact , t hat a t the very time the· were abou t to 12 ave 
thei r and fami li e s t o encounte r the pr ivati on s of the Wi ld erness in the wo rst 
season to negotiate Tre a t ies with s ever ---1 :::nd ian 'Tribe s ·a t dif fere nt p l aces , 
General Cl.ark was then actua lly o f f i c i ating a s a Commi os i one r at h i s own 
residence in s t . Louis t o t reat with part of t he Chiat's of the saw Tribes; 
and, was r e ceivi ng i;;igh t Do l lars a day fo.r his services in that c apactty in 
a ddition t o his salary as s uperi n t endent o: Indian Affairs- -wi t h the Knowledge 
of these facts , how i.'la s it possible fo r th e co mmisd oners t o ent ertain a 
shadow of doub t tha t it was in the mea ning of Mr . Sec r etary Barbo :ur 1s Instruc 
tions t o allow them at leas t $8 a da,y for thei r servic es? If trey had so 
d oubted noth i ng is mo re c erta in than tha t they woul d pro mptl ·,r have decl ined 
the service - -But i t . may be as l{:ed v.rhy dis cuss this point any fur t he r s ince 
Mr . Hagner has gi ven i t up and has agree d that the Secretary did int end to 
allow ~~8 a day t o each c ommi s sioner whil s t engaged in hol di n g Treaties , 
~J r . Hagner has indeed admitted that f or the separat e service of negotiati ng 
t he tr ':laties the Corrrni ssi oners a re entit l ed t o t heir pay as claimed and t hi s 
he admits in the ace of wh at ha d been b~r him c ontended t o be the true mean i ng 
of the I n structions on thi s poin t , t o wit tha t for suc h singl e service $3 
per day was t he int ended al lowance- - now Ji beg l eave to ask if the Secr e tary 
r eal ly intended to a l low .;8 a da y fo r thi s single s e rvice , why did he expressl y 
say in his lette r No 1 that $3 a day was t o b e the all ownace ? Why men t i on 
that sum at all? The p l ain answer i s a s before stat e d that he desired three 
eighths of the Commis si oners p ay to be c harged in the Acc ou nts of the dis
burs ements t o the India11 Tre aty head and t he o t:ie r Five ei ghths t o th e head 
of marking out th e Road - -For t hat he shou l d hav e i ii.tended t o fix the a c tual 
pay of the Com.mis sione rs at Thr e CJ Dol la rs a day whi l s t ffi3.i'Cing Tr eaties 
i s too pa l pab l y b urd to be for one moment admit ted . But when in hi s letter 
No 1 he s a ys "which c omp:ensati on s' ' (meani 11 g the $3 to the commis sioners , the 
,,;5 to their s ecre tary ) 11 t oge ther with all necessar y expe nses will c on s titute 
a.n it em in the Disbursem':lnt s of the Tlrnnty - t hou sand Do llar s ( the sum 
appropriated f or Tr eaties ) a nd to be deduc te d fro m that s um is it not 
pe rf ec t l y c l ear wh at was his meanir,e and intenti on? 
Lf therefore as has been shown , and admitted) the c om.rni s si on er s are ent i tled 
to cl 1;>i m $8 a day fo r ne go tiating the Tr ea ties notwithstanding their allowance 
for that separate se rvic e appears at fi rst v iew t o be fixe d at ~3 per day ; 
.sure l y it canno t be deemed unre a s onab l t; le:· th em to d emand at leas t the same 
rate of pay for mar ring out the r o ad altho .~5 a day is named in the ins truction 
as the s um appare nt l y fixed for that separa te s ervice- - I f as has bee n a dmi tted , 
it wou l d be unj ust t o disall ow the i r charge as t o the time emp l oyed nego tiating, 
t he t r eaties it cannot be le ss so for t hat whi ch with i nfi nate l y g reater l abo r , 
expo s ure and pri vati on the:, e mp l o, ed in the o th er , a nd p rinc ipal b ranch of their 
Commissi (Jn- - The usage f or all owin g Eight 1)ollars a day for ser vic es s uch as 
those last name d is bel ieved t o be qui te a s well e st ab l ished and quite as jus tly , 
as that which i s a dmitted t c have b;,en ap p li cabl e to thos e pe rformed i n hol din g 
Indian Treati e s --Wit h the view of escaping the gross i ncon s istenc y and i n j ustice 

of requi r ing the s erv ices of the Com-nis si o11e r s f or Two Dc, lla rs a day l ess than 
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their Secr e tary and. $ 5 a Of.lo' le ss than the o ther Cammi s si oner s a.re un ifo rmly 
allowe d and pa id fo r s i mi l a r (tho far le ss arduous) ser vices: it has be en 
urge d that in the p r es ent case the comr1i s sion ers mig ht be a l lowed their pay 
as charged pr ovided the y were actuaL y emp l oyed at one and the s ame t ime 
in both branche s of t heir two- fo l d du ties- - But unfortunate l y , this was 
utt er l y i mpo ss ibl e and if i t were n o t i mp os s ibl e was i t no t i nadmissib le 
und er the Law and t heir ll nstructi ons1 Unde r no ci rcumsta11ces whatever , co uld 
the ortvni ssion e rs have performed t heir t wo - fo l(ll! dutie s at one and the s ame 
time--'\!llien they we r e a c tually e ngaged in holding trea ties "how c o clld they 
a t the same time be ac tually engaged in sur veying and ma r i<.in g ou t the Road? 
But the y might be as in fact t h ey were during the time char ged , whol ly 
de voted .to either o r to both b r anches o f their trust , as circumstances 
re quired ; and in that ma.nner we r e they a ctuaL.y e ngaged in the two - f ol d 
du ti e s a s s igned t o them, and in n o other in no other way! c ou l 6 it have been 
expecte d o them or was it pos sib le fo r them to have been so engaged " i n 
the meaning" of Mr . Secre ta.ry Barboar ' s two le tt e rs of I n s truct i ons-- The c om
mi s sion er s must therefore in si st a s b efore dec l a r ed , that t he c oncluding • 
par agraph of th e Le t te r of ~ns tr ucti on No 2 were i n t ended expr ess ly t o fix 
the compensat i on of the Commis s ione rs and th a t it i s there f i xed a t Right 
Dolla rs each pe r day whils t engaged in the two - fo l d dutie s as s igned t o them, 
t hat i s t o say f or the hol ,=; pe riod that t hey actual ly employed, r e s pect i v8 l y 
in carrying i n t o effect the Ac t of Cong r ess unde r which they were a_ppoi.1t ed--
lt is con ended tha t no o the r r a te of dai l y pay named in either o f t he Two 
Let t e rs of I n tructi on cou l d in the nat ure of the ca s e !12-Ve any other r e lat ion 
t o the actual c ompe nsat i on of th13 c ommi ss i on '3!'S than t o p r e sc r ibe b. rule by 
whic h its amount should b~ divided p ro :r_:ierly between t he t wo branc hes of the 
appropria t i on wh i ch the we r e dir e cte d t o dis·ourse se- &rat e ly and disti nctly 
and account fo r to tw o ap propri a t :i 3ur a us of' the War Depart ment - - If the 
Commissi one r had be en aware that i t was intended t o r educ e their c ustomary 
dail y pay at any p er i od o :!' their emplo :.rr.1en t , nor e especiall a t t he precise 
period when the ir dut ies were t o be ths "i<.- : t toi l so: e anci l1Rsardou s t he y could 
n o t '.no s t a s s u r e dl y have a cc epted a s8 rvice t o unusuall mu.r imd and so man i fest l v 
unjust no t tosay i lliberal i n i s offer of c o:np ensat i on . - - In conclusion the 
so l emnl y t hat they entered upo t:!le ci ut i es o f theil' appoir tmen t under the 
entire belief a nd expectc,.tion t:1.a t t :'1e ir time and s er vice s wer e t o be r e 
munerated a t the rate of pay t hey have c h..r t;ed E:.nd t he y neve r f o r 0 ne 10ment 
thou ght o ther wise or did thev ev'3:r i r1&gi ne tha t t he ir just and r eas onao le 
c lai m wou l d be r efused or u e sti on ed , until th8 q_ues ti on ar ose in the 3rd 
audi t ors of f ice whi ch have here e xa mined and as I r us t fu l l y ans we r e d . 

Lindenwoud 11e a r s t . Cru,rl8s l1o . 
Jan l , 1833 . 

G. C . Sib 1 ey f or s e lf & 
B. rI . Beev es ~ 
Th oma s r:ra t hP r -Lat e Co nrni s :3i one rs . 
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