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The laws governing drugs have greatly influenced drug usage 

in every facet of our lives. Laws have been instituted to govern 

prescription and non prescription drugs that are available to us 

via our local drugstores , as well as to govern and control black­

market drug usage and its easy accessability to us. These laws 

have had great social effects on our lives. This paper deals with 

the direct effect that laws and government have on our value sys­

tem , and the converse effect of our value system on lawmaking and 

l egislation, using as an example , drug legislation , specifically 

marijuana legislation. This paper also exrunines the effects of 

these laws on our mores, morsls , and life styles, as well as the 

reasoning behing the legislation. Such an< investigation must deal 

with t he question" Where does the power of our informal system of 

legislation e.g. values, mores, and morals, end and when does a 

push towards formal legislati
0

on become necessary: 

Marijuana is a -plant drug that has been in existence as long 

as the earth. Harold Kalant defines the drug in his book Drugs , 

Society,~ Personal Choice~: 

... is normally made by drying the leaves and 
flowering tops of the hemp plant (Cannibis ., 
sativa). The dried material ts smok~d in 
the f orm of cig~rettes or in. a pipe. The 
maj or _pharmacologically ~ctive material con-
tai ned_in the dried plant matteF anq ·carried 
over in the smoke which is inhaled is tetra­
hydrocannabinol (THC) . At a certai n stage in 
the growth of the hemp plant, before the 
flowers are mature , they are coated with a 
sticky resinous material that contains a much 
higger concentration of THG than do the leaves. 
This resin, gathered from the fresh plant, is 



dried in the forms of cakes of dar brovm material 
known as hashish , which has about five to six times 
the potency of marijuana.1 
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The THC which is contained in the drug , when consumed , causes a 

high or somewhat drunken ki nd of effect. It is the high and the 

suspected detrimental physical effect following intake of the drug 

that has caused so much controversy within our society. The re-

actions to this controversy in the form of social legislation, 

both formal and informal , are studied in this paper. 

Since laws and egislation of ~y kind are a large part of 

the process and function of society then it naturally follows that 

these laws should have a direct relationship to the role of govern-

ment in society. The progression and strength of these las , in-

turn, shows exactly how threatened we feel that our society is , 

was , and will e by some aspect of societal activity , in this case, 

by the possibi ity fo a drug orientation without restraint. 

The body of my research can be directed towa·rds three distinct 

and yet interrelated foci. The first focus is that of our informal 

code of legislation, i.e . an examination of our morals and mores 

in regard to drug usage , an the environment which leads to a dis-

ruption of this code. Morals are defined as that informal code 

of behavior which is of individual concern, hile mores are pri-

marily of mass concern and for this reason must be differentiated 

fro~ morals. From this point the second focus arises , and th€ 

question of need for a push for formal legislation is examine. 

This focus acts as a transitional period, where disagreement on an 

inform 1 level is expressed concurrently with the proposed nee 

for )USh towards the forma level of legislation. Te outcome 
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of this push, or transition period , is a formal code of law which 

is the focus of. the third and final portion of my paper. These 

laws in turn affect our value system. This concept is the primary 

target of my paper. For example, cometimes laws cause more fric­

tion than good , this challanges our informal code and thus, its 

effect results in the need for more fonnal legislation. This as­

pect appears to be directly related to the legislation regarding 

marijuana and will be discussed in great detail. 

An underlying and yet quite apparent force controlling our 

existence is our informal system of social control. This system 

is comprised mainly of two interrelated variables: morals and 

mores. Morals are those values and beliefs which are selfim­

posed individual concerns and are focused accordingly. Bernard 

Gert in The Moral Rules describes morals as " ... simply the ex­

pression of the demands of the superego." 2 In other words , 

morals are those values which are justified primarily because of 

personal concern, Morals function as an outline within which we 
\ 

relate personally to the values of the culture in which we reside. 

These morals are more specific in nature than values in that they 

tend to form a code of conduct and sphere of personal concern 

based on these values. The question of drug usage can be dealt 

with morally on a personal level. Drugs can dp· personal physical 

and psychological damage and present an obvious v~lue judgment 

situation on an individual level·.. At this informal le~el, a more 

b~sic question is raised concerning man' s right to have complete 

control over his mind and body. Therefore, moral judgments in re­

gard to drugs are made by weighing the possible personal effects 
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then acting accordingly. 

This is not to say that moral judgments are completely separa­

ted from mores. There is a very close tie between the two. But 

there is a difference. When a strong personal moral is widened in 

its scope of influence, thus having_a strong effect on others, 

then it can possibly conflict with the mores of the society. For 

example, one may see nothing immoral in smoking marijuana, and yet, 

constant smoking, we seem to feel, is detrimental to our societ as 

a whole. By smoking marijuana , therefore , we are attacking an ac­

cepted more of marijuana prohibition. 

Leonard Bloom in Sociology defines mores as " ... culturally 

salient norms, such as prohibitions on murder and blasphemy or the 

prescriptions governing parental responsibility for children. 11 3 

Mores are those norms which protect the stability _of our society. 

They govern the way in which a society functions. 

This informal code of conduct is quite effective in some in­

stances , and even now after the insititution of legislation it is 

still effective and influencing. The entire code offers us a 

structural outline from which we derive our laws. It determines 

strongly our actions and roles in society as well as our personal 

actions. 

We return again to the question of to what extent a man is 

competent in dealing with his own fate, and when does it become 

the obligation of society to taJce over that coptrol. Or, in other 

words : How much freedom is a man permitted in determiny1g his 

morals , and where is the point where his morals ' conflict too dras­

tically with the mores of society to permit him to continue with-











page 9 

striction t the s crifice of personal fr edom. We are able to 

justify legislation to some extent by dealing with its mor lity. 

When we ccept the f ct that legisl tion is in our own best per­

sonal inter st, it is then easier to ccept the idea of restric­

tion. 

As long s governments have a moral justification 
for limitin fre dom, then th ar not b ' in im­
mor 1 in doing so. 14 

... governments may tax or otherwise limit freedom 
in order to su port m dicin. Form dical res rch 
is an indispensible aid in the three positive moral 
id als of preservin life , relievin ain, and 1 ss­
ening disability, 15 

In order for any society to endure for any long period of time 

its members must sacrifice some of their fr edom either informally 

via morals and mores or formally via overnmental legislation. We 

are usuallt willing to accept this sacrifice because of the confi­

dence we place in our lawmakers i.e. our government. Before these 

individuals can bring about formal le islation they must first 

prove the necessotu fpr ot/ They must show us that our informal 

code will no longer suffice and that they themselves are willing 

to submit to such restrictions. But drug legislation has posed 

a somewhat new problem, That problem is the degree of trust that 

can truly be placed in these individuals. They push to persuade 

us of the necessity for drug legislation, and yet, they themselves 

have consciously or unconsciously accepted the drug culture as 

part of their ve·ry existence. 

When faced with the exceptionally verbal drug prohibitionist 

we tend to forget that we h ve morally accepted as part of our 

culture a drug orientation, Here again we are faced with a s·erious 
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conflict of interests. This idea also leads us to a push for for­

mal legislation. Furthermore, formal l egislation m kes for us the 

choice that we have be nun ble to mak for ourselves, the choice 

of first priorities. The choice betw en individual needs .md 

those of society fil'St. Formal iegislation r moves from us the 

choice and oblig tion to decid on our own priorities. [t leaves 

us in position such that if we disob y t h l aws we are disregard-

ing an exception lly strong force. force that is reinforced 

both by our morals , in that we accept laws as being for our per­

son l welfare , and also by our mores , in th t l aws are ccepted 

as being for t he welfare of society s a , hole also. Thus , living 

in a society requires us to s crif ice s ome freedom. ve function 

for ourselves but not withour reg rd to society as a whole. \hen 

our actions , although personal, thre ten society, we have granted 

to society the right to suppress our actions. 

As soon as any p rt of a p rson's conduct af­
f cts pre judically th int rests of others , so­
ciety has jur isdiction over it, and th question 
whether the eneral w lfar will or will not be 
promoted by interferine with it, becomes open to 
discussion. 16. 

In return for this sacrifice we hav accepted the saf ty and s t a­

bility of functioning in and being protected by soci ty. 

But xactly how much of our i ndividllal freedom h ve we s cri­

fic e necess ry. These laws a.re " ... act s Mala Prohibit ( wrong by 

prohibition) and M la In Se (wrong i n themselves)". 17 e accept 

acts Mal in S as being morally wrong. They ar acts such as 

f lonies, injuries to persons and property etc. Acts l ro-

hibita·, on the other h ct , h ve their basis in th t just because 
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they are prohibitions by law it is our moral obligation to uphold 

them. Tbj_s. is dcfirlitely. far stretched reasoningL:Eor ac~~pting 

Tows. Acts. Mala -Rrohibita are. those which most challange our free­

d'oin i These laws restrict and question u:s and ,add anot,heJ? ':force 

pushing us towards more formal legislatiQ..ri. When we can not moral­

ly- accept the reasoning for rthe·• existence _of . a law'Mala Prohibita, 

by questioning it , by giving it -reason, we are pushing ±t, :t--q, make 

it a mu'ch- stronger fore~ .. " Many of' us are- stopped _:f:rotn committing 

acts wltich ar-e Mal a Prohibita , merely by the factr that 'these acts 

are forbidden. i Tl}~ morality of the legisl ation in these c-.ase:s is _ . 

not questioned, it is just· .a.cceptttcl that _.regardle~s ·of the: lau, 

the fac,t that i t -is a law removes from us the moral right to break 

i t . Acts __ of disregarding legislation are most easily justi fied 
J_ 

when the 1..l:_gislatj_on be_ing .:i,gno!!~d Qr p;urp:o.sely "broken are thos~ 

laws wh; ch ;µ-e Mala Prohibita. ie can somet:imes· 1:5~ak these kinds 

of l aws wi thout chtllanging our own morals ~d wi thout hurting 
' 

anyone within our society. This is because we can morally justify 

for our selves the reasoning for breaking these laws. 
l ' 1 

Acts Mala In Se are just formal extensions of our moral system. 

"True crimes are W+ong not only because the statutes say they are .. ~- . 
' ... 

but also becuase the acts arc dee~ed wrong on the basis of general 

moral standards." 18 They do not conflict with our morals because 
,, .1 ,. 

they are forbidden acts , somehow prohibition on the most basic 

level of human behavior. Because we can _see these laws as moral­

ly justif'iable., we :also mo~~ify "attempt to, j ·usti.fy laws which are 
J 

' Hala Prohibita. 'rhis ts preciseiy the attempt which has caused a 

great deal of' friction in regar.d to the morality· of marijuana and 
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.i.ts legisla.tio:ra. . .o . ... J .- • lf ~ ... 

1 Marijuana· legi:s]rati1cm,, ·as i.t exists. now, ..J.s upv:ious:lyi not~ fu.l­

hfii.,J:1i.T1g1its proposed.r:objective.1.. Palrl of. the: r e.a.son th~t it is. in­

'e'f;fe~tive. is_::t,.h a.t- inany of our -pr esent 1.aws .have treen an the haoks 

_for t he _-past ~ent'lll'i..Land: ·are onj:y• no\v begi.nning, to be updatecl. . 

Many·uf· thes.e , laws·, t,1hen originally signed_.i:nto ac;t~on., :were not -

:t-horough'.1y: ·r..esea:·rchetL be:fore hand but were ~ctive in sohring an 

immeu~"te1. a:n&.spec±f':i:c iproblein-.~.-Nb.w.:, over on :hund~ed y.ea,:r:s J.a.tex, 

·the ·l aws ,s;t.illiexis,t ·bu.t t-he. circmnsta.nc.es eristfulg in sc:ici'ety·.= 

'h'ave. cgr..eatly-..... ciliia.nged'. , Originally,. lawmakers felt:: th, t the control 

'O~ !Ilar:i"3uana..L"e o'u.ldl he~ s erved bif control. .of it.s-~d.mpor.t.a.tion. into 

the Um.t;ed..lStatea. _ 

• c; Ttie narcotics and mariju'a'ha i~ws·-·or th; United 
States. are predicated_ on 1th_f! t~11g a.11d :t,re~t.Y, 

t a.uthotity or tf:ie U-nited ·State·s "goverrnnent. "The 
.. "t,Jpd.ng s_tat,ute.p prov:1,d,e,, the b~si.s for control. 
i. • ..- o'f t lie suostanc-e s. "1.'9 ·~. • - • - • 5 

• 

-t JJ., :. _. 

This was l ater followed by t he Harrison Narcotics Act. The Harri-
~ ..; · 1 r ,. _·i. , 31_ .; •-.• ... 

son act 11 ••• sets up machinery for the distribution of narcot ic 
J - ,· "lr:~ . 
drugs ·within the country . 11 20 and marks as a .felony the unauthor-

. . • • . ' i • 
ized pos:s.~s·ston__:' Qf marijµ?na• .. ~'J'h~'se fil'.e J in ,f ~ct ,- conflictLYlg 

t - ,.-· -· J ~ .., 

l aws a5i g-a§ _a.?mbns~~!i!ea:·~y ·u-i;~ c~~(?-' of' L~arr ys:. the United States. 

Dr .' Timothy Leary' ,;;r.{s· ·arres~ea. 
1arta.= bnarg~d for· po'ssession of ma_r-i­

juan.a..~thout-.: ha.ving1 ptld tb'e: . .:proIJer ,:taxes -whic'h :\-,rere~ outlined in 

the~Na:r.ijuanro T.ax ltctn. • ~~- a~t. ire-ads- as· f(!)"llows :~ . 

. . . ill p~"rsons 1nrho' ifuporl
0

1 ';n~uf~'ct'ure , prodil.ce, 
-~~mpo.pi:ig. 1 s ell, d_e.µ w, di~pe~~e , prescrt,be,,--ad-

-minis'ter 1or giv'e away marijuana are ·to pay a 
, ~ gr.adu,~ted t,ax. ?J - . . 

... i • -· .... - If \ 1- i. 

.... :.on, 

- --
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So. because of tl:~ conflicting laws \thi.eh exist on the books, Dr. 

Leary was gui!tY nq [\1atter i•[hat ,he. said. Upon apI_)etl to tho Su­

Pt~~e Court of ~he United States , the decision of the justice was 

that, 11 ••• registration and payment of a tax, required by the Mari-, 

ju.ma T.BC 1Act , 1conip~lls petitioners to expose .themselves to a sig­

nifica.nt1 risk of' se:l.f-inc-rimination .:tn viol:ation. of ·the 5th Amend­

ment to the · Gonst±i'.irtioit.'11• 22 

Wi th tne ~ituat.ion 0f legislat:iibRias it exists now many situa­

tions as exampled· by the Leafy case are . eommon occur.rences to us. . . :, ~ - . .. . 
The confusion that exists because of 1th~-.conflic-ts in the law 

• I 

suggests to us that we are in a transition period with regard to 
I ! 

marijuana use , tl:lis instab1-lity forces us to look for mo1'-e active 

and accurate legisiation. ~ But rit appcars· tna"L· we are 1

attempting 
·-~-.... ri. · • - ~ .,,. ,- - ,...._ ,.J-i - .... --_ .. ..1 . . .. __ ..J -;;·~ • 

not to make the same mist..kes agian ana. are thus taking our time 
~ ~ 

a.rid thoroughly investigating the moraJity of .my l egisil.ation be-

fore signing it'"into lai-t. Tho task -:iis '.,not an ~asy"one as the 
-

socitl implicat~ons are strong. Some .may nto e,ven be apparent for 

years to come. 

The relationship bet-ween law md morality is 
·,both complic·a.t~d and, ·subt.lc':1 1-\Tflis, is true 
even in a situation where a society is very 
homogeneous and where ane mtgnt find a large. 
~egree of concenaus ~bout moral behavior . _23 

• + 

Alt.aough~it is obvious that the marijuana .J..aws have to be changed 
•"- ~ ~ ..... i- L ~ .. ... ...i. I: -

somehov:, . tQ~re is much dri..sagreement as to how they should be cha.ng-

0d. A~cording .. ts:, ~ .. ~. ?+oomqiµst __ qur ,otiveq arel not, morc';llly pro-
• ,J 

per. ,.,,H(!? cl~i{ns that ,we ai:e iaot. fun~ti9ning to ..... preserve tho mores 
- ,- • "'l ..,. • -

and st;ab;i.liiy- of our ~~ciet;r ( ~hich. are _:!,he us':al Il'easons for for­

mal legislation) but rather to ~liminate the trouble of having the 
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youth of our society involved in criminal acts. That is to say, 

the only cri.minal action that most are party to is only marijuana 

abuse. 

t 

Back in the days when, to adapt Lindesmith' s 
point of v:j.m·r,_ only '.!>a9-h)people we:re1 caught 
and prosecuted under the marijuana ta.,~ l:iiws , 
no one seem~d to ca-re vecy much.. Now that th~ •. ~ 1--_ 
scene has changed and ' good kids ' are involved 
in· using marijuana, peopl~ are. beginning to 'J Jl 

cure. But too many are unconcerned apout en-
coµ.raging youngsters to obey laws. Instead o 
they are directing their energies toward 
changing marijuana. laws just s:s America did in 
past years with the Volstead Act on the stuff, 
w~ might as .well make it legal so the kids . ,1 
won' t find themsleves in pe-ril. 24 

This poses a very interesting point , and that is that the morality 

of the laws a--r~ quite re,levent, but the immediate changing or i g-
.. 

nori_ng o.t' the 1a.-1s creates in itself ~ instability in society 1 

i.e. disrespect of the law. t j 0 
.. -

The problem today is• t ·hat' has• think they don' t . . . ... , , 

have to obey- laws. They think tl:'Ia!t. if -they get 
into trouble that thei'I' pu-ents ,iil.l fight to 
c1'a.-rige the laws . 25-

- ,, -

Judge William S.::. Bl~e of Montana went on_ to describe all of 
' 1~ • ,: I ,--& 

the ' good' tcenagers1 that appearlin his court~~om fighting to 

change the l aws rather than explaining why they chose tp break 

them. He_ c:)..ailjls that all the discussion about the morality o.f 

marijuana legislation has created an " ... obnoxious disrespect for 

the law." 26 , 

The m~rijuana laws as they ~tist ~pw have thei r greatest so-
,. 

ciai effects on the, middle class·. , Wi th-the wa.y the la\-TS stand to-
1 

day, to be arrested and convicted for possession of mi.rijuana r e-



sults in ,c1,_ .crimina.l recora ,for. tJ:iie ·r ~st of one ' ,s life . -This is 

why th~. middle ~ass -:is most' . ef fectect:.by virtue of" its mores . 

ONce ,you ;rut VE) a q~al r ecord you <,1;r e :i.Jnmediatel y: ,el t ~; na.ted 

from hol di ~g-. c~rt~.:in _pro;f_~ssional position_s .~ This : i _r1 ·itself r e-
.. J - • • - · -

stricts '.i:rl.~ofile : itbich is an import.ant tact.or :L:f you are to r aise 
- - - .j .... 

. ' . 
yourself "from or ·\11.thin the mi ddl e ye.lass. You ' a r e also ·restricted 

ir]: trhe:tamgunt of' egucrn.ti:on-#ou 7can.:Xjeeive. • tJiany- colleges, uni­

v:e.rs,ri:t.ie;:, J aJ?.dl vocnrl.:t!\>nal schQols will not. ·g??aut ,admission to a, • .., , 

s,tude-nt witiJ. -~ criJn:i:nal. re·coro. ' Edu.cation··ts. anutb:er- very impor-­

ta.nt· :radtdr ":i:n the ,-st.a.bi]:i.'t¥ and ,ui;,vtard .'moveme.nt' of ·the middle • 

Cliiefr 1iim:ing° • the .co~t"s o.i· \ he mirijuarfa :taiw is 
t he _f ac.t, that they ~:i,--imi n.alize1 1"-rge .numbe--rs of __ L· 

'A-..i peopYe, •rna:rij of wnome are y oung and developing . -
T_hj;y c,_rim;i.na.li_ze_ _in t wo way~ °:'l.J .i_.:'st., .;c~I}-9~fe t·1ho . 
arc cohvictc:!d are the ones obviously cnnunaJ. ... 
ized. Some of tqes e maY, go. to j-ail. p,r_ pr:i,;sgn; 

11 others may not . Seconaly, even if a person is 
, not inc ~ ce.r a,ted , but is finp~ ,. ,&=i--ven ~ S~ $_pen­

ded sentence , or pl acea on probation ihe fact 
+ ,.,.r,emains that he , has a criminal ~!3Com, :-1hether 

'tn~t recora.··is· ·a .feloriy or a misdemeanor . Pro- · 
bably neve.r bro ore in our histor,y:.. has .t he . mere 

., .'" , • posse:...s..,s'ion~ oi a criminal .r"e-cord ·l:i"een as det"'ri-
m~ntal_ as it is, _today. A conviction may ef- • 
feet aav~rsely opportunities iri empioynieiit~ .mil-

- :i.,ta.J.7 ser.vi J;-e , .~YJ.d educ~;tiG~~- 2'] .. i 
J' · _.,. · - __ , 1•.:. -

J:udge .Jbhla,R .. Saunp_er..s, Judg~ ,of :Sant~, Ani~a\ ·G'".i.'ki fornia Municipal 
\ 

Goiu± went .on:. • f, . 

s -Tb~se :consegucnc~s ' the Judge "informed his ·,mdi-
en<~q , .. ~ can P-5? s~y~_re ~ the . .time sp?nt _ :q1 prison 
is the' least of i't . When~thc convict is released 

} row prison,, -~e becomes -a scc~d .c;J..ass __ ci_tiz.en 
econorriica.Ily. • . . Persons convicted of a felony in 
1:2:r~oJ~c9 £!~s5s :·ti.il , no.t _ b@ :W..c~ sed b71 the stat7 
2h a tn.de variety of fiela.s rangrng from accounting 
and mcq.iciner to epgi:ae;ez:ing and fumiral directing. 28 
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Dr. Bloomquist, continued on :th~ tq.01:1-ght by prcsentir).g in his con­

cluding .I?,ara~_raph, about. _J,u~¥~.tsa.lt°d·ers: :h 

. .. a cdrivi~tion .for a narceti cs law viol ation :m.;_y 
preclud:~ ,eorisic;l;e:rat.±on ,for, :graduate or ~pr:o-f:ession­
il scli60l ac~ept~ee, disqualify for ,§raduate f ~l ­
l owships , jeopardize employment opportunities upon 
·gf-¥-duari ~n and be a source ~ Q+, _personal di~a,dv;~tagY. 
for the convicted student -for the rest of his l ife. 29 

-
By destroying the possibility of higher education, th~ chances of 

acquiring · e~pi&yciin,t wriiJ~.:.tiy.s • a, high s~ary ?e lower¢d and thus, 
-- ,... . - - ., "~- _,. -

the mid1 ~e <:1-ass c{tii eh ~o~vi~ted ~! a narcot~cs cnarge has al­

most eliminated any possi'oihty t ~~r; tmigi).t h~vc been Ior him to 
- .I - -

' raise his social status. 

Anot4er ~?u;ce of ~st __ abiJ.it f ~:ri,.8es from. eonv:Lction. Young 
. - - - - • • • • - • <' Jl 

middle ~~~s~ • ~en ;ind woiien· whb:~~-!~e li~a ~ost of " tneir :lives 

sheltered from the evils of an underworld society arc now forc ed , - ... ... .,.. - - -, -· '-'-• ... . _ _, -- -

to ma.ke such associations. A young ~ollege student imprisoned for 
• r ";,'-. • L - 1' • J • i_ 

dealLng in dangerous drugs and narcotics is placed in an environ-
.... _ , 1 ":.!..,_ ...,,._ - •~ • 1 ~l 't'L 13..J.. 

ment with a congw..omer a.tion of social deviants. During his stay in 
-u.::·f,~ ...... : ; ' .. .Ai.-! ·~-et· .. ,. 

prison he must associ ate with these people if he is to survive . 
~ .:1!.. - ,... 1-.a .! ~ 

This forces an associ ati on that can only be d~trimental to him, an 
.,. .. • .:....J 'J._ • _ 

1
' • _. I. • :., .:... :_ ~; .:.. ... - :.. _, ~ .. t :.. f ~ -= ,,, _ ,.: -, 11, ) 

association that otherwise would never have been m~de. If he · 
. -; L ~ .si1/.:.' • . ... , ? I - ~- ,.. •. : ~ . 0 
assi milates to any great degree he will fLnd himsel f with the same 
.L~ ~r :, "'- Ll --f;; l:_ ~- !'J-

circle of people after his rel ease from prison. Upon his release 
r .. ;.i., •., ,:;:. 

bis social status is reluti-vcly the same .as that of the thief, ar-
- ,.; L l .: - "'., ;' ~ r ...., ~ ..,,.-

son~st , or even the narcotics 
:· y - - .. ' 

from hi.s environment ( .. 'if ~he 

addict . If he had not been removed 
-~'- :-... "1- C. - ..,:- -·:1 -, 

laws are r elaxed in regard to rnari-
:1~- cl.i. v. c 

j uana) the chances of him exhibiting any further criminal behavior 
)• • 1, • 

i·muld. be reduced greatly. 
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1I'he use of ill-ici t Id.rags or0 t.he- -illega:"I"• bbha'Vior 
as-s-oc iated ir±th ·"?i Jle ga'.1. drugsi may -b\a: ·a -parl- ,of a 
lohg Fri:&tory 01 delinquency, imd sociaI ci:i:s'a:uvant­
age ,• or ·i,t may: he, as in the eeJ:..;i_ege us'ers· case, 
is6-U.'ted "a.l'lU not associa-teir wi th· otlie r visible 
crirr€Lnillity.1 ·why emcourage furt.bur possible crim­
'i:na:l acts fy 'forcing an1 min:a.turall association? .30 

' -
• • ~~ ,. l ' ·• 

The eff.ec-ts of.:. criminal l aw are: ~troi_:i.$~ _On90 they have been en-

counterect"" -£11.ey can change the course of y:our life. 

. 
.. . criminal convi ction is a strong form of social • 

. • , .c~:mdemnation. It. may alienate those who wer e not 
" ~ alienat ed before ; it may force the" user to think 

7.., 1 • of, _!limself and -ot~ers ~? .,t ~ of L him as a crimi­
nal; by int~rfering wi th his opportuniti es , i t may 

r,bt. ,r ~move,. 8:_ . .:Person _6:u.g:.hur . from .pa,rt_ic:j..pation in pro- ,. 
ductiva live . 31 • 

jc L 

I tU • • 

-· • • ! • 

. . . the criminal law is in -many ways the most pb~1er;.. 
_ ful .. f o,rm of efficient. pcOCi·al c.ondemni..tion- in our 

society. : : removal of criminal sanctions· iiiay l es sen 
the rashness of ,socia:l. J1,i.dJi?J111~nt~ .~2 

r 

... .. 

Bat--"ther e- are -'other· f ae-t :0rs- ·wbihnl .tiafve l ed to this · transition peri­

od rega,riliF-g mar ~;j~ana,. W!1,.Y-_s!l,oulci .the_r.~ 1?_e .my .punishment at all 
~ - . -, 

for con!5~g _ marijuana.?. Whar +~ lg., oppos ;Ltion. to the drug? The 

oppositl9ri .?-J p~e;i_y social. ,.~e , ~s A;mericms , have be~n ·raised 
• . t 

under t~~--4,ominant philos~phy ,o f the Protestant Ethic·. . The Prat-
: ~ , . 

estant E;,thic·· ".•.•• . ho2,d-s tha.~ the, .i.ndi Y-i:_dutl~.J h_pu~d exercise complete 

r espons,ip3-'1-it-yc /o~ .:,oihat _ he· does ind:. fo/ what ' ha.ppeds to him; he 

should never do anything that might cause loss of self-control. 11 33 
-:,,,. .. ;{ ... ~ - r' r - -- - -

To ~enjoy an activity or indulgence which loav~s no tangi bl e out -
-,_ .. 1.... _: • . l . _ ,J _ .. • • • r J 

c9rpc of redeeming social import_ance is to be a social deviant . 
;,. ... ,- • b • -

Marijuana offer~ pure pleasure with a degree of escape and it has 
,_~ ,, . li l' 

no tangi ble result . Therefore it is considered detrimenta l to 
l 

r: 5 _;_ .. 



... because .of our strong cultut~l emphases on 
pragmatism and utilitarianism, Americans feel 
:uneasy and li1llbi-valent ab.out- ,ecstatic .experiences 
of niy kind.. But we do not cond@mn e.cstntic ex­
perienc.e wheI'.i it, :is the byproduct or rcwa-rd of 
actions we consider proper in their o,-in right, 

·s.nch as hard work or -re-li~ous r~rvor. It is 
only when people pursue pure ecstasy for i ts own 
sake that we condemn t heiJ:'I action as a search for 
1 ilJicit pleasure' an expression that has real 
meaning to us. · 34 

With all of ' the report s that have been compiled to stat e that 

marijuan~ 1s·-not nab:tt-forming , as •a~society ·we 'still contend that 

it {; de't riit;-enttl-2.lid. , ·efil11 to society as a·~ whole. We contend 

that t hos.e -~ho .±aduige m '11larijuana a,r~-.socially :deviant ( for en-
·c. 

joying themselves) --and should ,.,be punished accomru.ngly, but doesn' t 
.I. l- ~ . 

m~n have th~ .right to be different? -or as _ru m~ut~r of rhetoric, i f 
" ' . .. 

being different ·is be.ing d~tiantd ,h.e:~_,dQ~s_nij:, man -deserve the 
" 1 ' ' :-. .. . t ~J...: C • ; "' 

right tortl-ev.iate. from_tne aec:ept~d-:nor@s' o,t; socie;t,yy 

Marij_u ru1.a is a I1alli;i.cinogeg 1 -~& ~s· --bot 'habi".1;- ' 
forrriin_g . !ts d~ger is -'-sud td lie ili the fa6t· 
thn.t i t' 'may" induce exaltat'ion and lfilaH.ty, may 
re·J:ease inh:tbi'tions, i.rt~ea-se suggestib i .1:i~.1; 
imP,ari j 1Jdgement ,_ and • ptovide .. art ~tto9.-u<;:tism fto 
m9.r ~. ag.~ct~ri!:f ,. narcot.~c~~ Fl.e~::n~ ·c9mm~1:1tators, 
qn the ot·~e:r- .. n:ansJ._, p-Olnii .. ~ut on 1_1}_~· basis of ex­
i"::}ting ~_vid~nce tha.t ·;thf?.-'r.is.ij:s o'f ,.crimt?, a:cci- , 
dents fu'ld sm:cia'.e connected with mari j uana a r e 
not likely to be greater than those associated 
wi-th aJ:.c.fuoholi 35 ~. • ... ' 

T~ ·wiiat deg/eeLi s man'~master over' hi~ own·~fate? -Exact l y how f ar 

trr-11 trie government l ~t - him corttrol his 61m mind and b ody? Man 

ca'.ii ha~e- as '" riiach freedo~r as· he likes as · J:orig as he ··doesn't ;nter­

fe~e with the nfunctfon.:tng of society. That ineludes drug usage. 

" .. ' . 
The r e· are two -poi ,1ts of view here. °The •first, is that of t he i n-

<livi dua:l.·: ~-:tf he wants to indulge in ·drugs it is his choi ce to do 
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so. If he C!J.:n mw·ally , s1;1.1;>st,-u..Y1t;;L~te p.is aGtiPn§ p.nd live with him-
. . 

self he sho1J.ld l:?~ free -to,_ do pQ. And yet-, ~ a s?cii..ety wo refuse 

-
to let him-. We :f~_el tha-t .. pis personal ipdulg_,~n5!e in marijuana 

1- _- ~ , 

is directly_ d~t:rimental t9 society. If he_c1io~es· to 1!-5& drugs and 

by chance,. should 9-Q~troy 1~9 minq then ; l:i-e,.._i§ · J._ef~ h~:J,.pless, the 
.t .. .L - ~ ~., J .. 

ward of tg~ ~ta~e. _, ~e- l~a~es his f;,i.gui_l_y -i n.financi~l-n~ed also 
··-l.,.. 'f.. - ;... '• l .. , -

tlo be th~.-W~ 9f -!;he- s~ate. ':l'o •:p;g0v~l)t P-Q$Sil:2J.~ , future invol-
~ ) 

vement of the state physically or financially , society chosesr to 

institute· and~enforce preveritive···j_awf5 :be. ·anti~?:'d~t law's~ 

,. :•:1_ ~'.~ ',{ • I J- - - ~ • 

Today, use of drugs, i-:hether harmful or not , is 
also'-a ,- crime. Those who use harmful drugs argue .. 
that ii' some-oM. wants to kill himself w--ith certain 
d~gs , the:p. so what; • IsQ.1 t t,he :uJ=til}!at~ in.::p~rso~1-
al .freedom the freedom to destroy on(eself? Of what 

• ·il1t~J'~St ,whoiµ.d _.it g_e to 'i:,h~ s~,ter St-i]J., 1:>1,ti.c,icte· 
continues to be a cri__me in many states . .. We say that 

_ a_ 1l'lan __ w:hp eqmmi-t.s ~lelic~deL:l eJ-11::es his_ dep~:nq.ents. e~ , 1:: 

conomic burdens to society or, if he has no depen­
dents., his cadaver t,o be dispensed with by- oth!'lTS:, _ :,L 
wb.o may not be capable of paying for it. In other 
wo~, ~~. s~ th~t the de~¼ ~f ion, ,maa, ai}f~cts_ -­
each man in a more or less direct economic way . 
.An,d. v.1O· j_t i~ witli -S~lf-:i,.n:Hi_c_tc\i deaths, .whe-then-1- -:_11 o e 
they are sudden or slovr as in the use of certain 
dn!m}.-;3_'1:l:].e ~t-a~e ,hq!? .:t.hus §hownr an~--:intct,~est .in . ._ -; 
preventing suicide and has convinced us that it has 
a -:r:igg\ ,,tQ-'intel'Ye,n~. Wl+at -,i:;; more·. r(lg}_ in Ali1eric·1il.:: az 
today than the pocketbook. 36 

But th~ preventive. laws that society has en~cte~ in regard to marl-
-= - J .. .,~ L .., .. •\.. ~ 

ju.ma arc .out of pro~ortion~in regard to other drugs. The federal 
l l. 'C. ...... ~\ - - • ~ "· 

perialti~s which were prescribed f~r hea~ user~ of rphysically 
.... 5 '•:. ... ..=t.J. [--'-1;..;_ ... ~J. r: t ... , !~ , .. - ·-- _ ..... 

aq~ctir!-g trugs .\~er~ al~~ Ja~I?~:1· to ~~:r:1juana \l~:rs ".. Thscs l~ws 

have the effect of making marijuana smokers appeal;" to be hard core 
•• (., - • .. . ..... '\,. .... <r- - .. ' , 

drug_ addicts in the ei ~s of ~ unkr1ow:i,ng o~server rea<J.~? the regu-
, • • ')_ • .... • - J 

latory _pu.n.isl:iJ)]ents for th~ cr--=i.~~ ?~ P,OSse~sion. 



-

The ptlma..ry fact about mariJu.i.na which ought to 
be ta.ken into account by- legislators but is not, 
is tl~ t 1 it is· not JJ. habit.,.fR.rmi~1 dr.u~.. By. this 
it is.- 1JJ.0a.µt , that- the_ regular usa.. of marijuana 

- ... - - '· - .... . " dpe~ not, produc~ tolcranc.~, ·and. its 4brupt ces-
~a~ion_ ·docs 'not , l_yad to wib~~~~i).."distress. ~. 
~.Y f'.~d~ral ~~f£-~~ation in 1951 .md 1956, the in­
creased penalties imposed on opiate users and . 
peddlers were also applied to the users and dis­
t-ributdrs ~Ofl. '1iia...'nijuana, 'This exte-rision was made 
causually with little discussion or investieat.ion 

- ~and--\ r:i..it~ n.o -appar ent-· lappree-iati-0n tnat ·-the use of 
marijuana is something almost totally dii'ferent 
fr'om· t11:e' -use o:t heroine ~ 37 1 

1 ' 
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Because "'~of the f act faiat mario.uana. is not a physically addic-ting 
.c a 

there why marijuana smokers drug is n'o reason should be treated a.s 
I Ei ~ 

drug &ddicts in our society . 
.l. ]. 

.__\._ -"" - ~ .., _ ..,_J .. _..-i._-J _ . .1 ... ~..r.. l 
In relation to the idea that marijuana leads to other .harder 

• - .J. • -

and addicting drugs: this is a fallacy. The only r eason that this 

could possibly lfold true i:S by= f;he-' .:fact;. :tna=b mamj-u.ana users are 
• - -'l. - - .. ~, C - .. "' 1 • 

treated YrCoor societ'y -as a.rug- .i'.dd'fc't.s. Because ma.nijuana is il-

-
legal and:.. illie, P':nal:t;ies are so outr~gegus,i~ ~1;,ron foF possess i on, 

' .__ - .. ' "'.. !.. 

marijuana smbke:rs are forced to deal :in the b"lackma±ket in order 
t-, ~ '. ... \:: . -- .,,.,_.. ....__ 

to ga.in _pessession ref i;he • drug."- -Tliey- are011.f'ol¾!ed therefore to deal 
... :.I'. 1 . • . • • ' ... 3 .• ~,. I ., . ~ ' ,-

With an ~1.emeht 0¥-peopl~ W:i:th W:.~om ~~1i~y ;wou1.d notvothonri.se as-
• -r ..i..._1 I y •• -.• ... ;---. 

soci ate. If the opportunity arises for them to go on to harder 
.., ,._ .-- t . ..:. _ ...., _ ~ _ . 11 • I 

drugs lit is probably because of social pressures exerfed ·by these 
,. -,. l ..,_ - ~ r 1 ·:. 1, •- • r - ~ 

new acquaintances. It rs· also v·ecy conmion that tho inotive for 
• ... ,• • ': - . ""•"" r .::. ..... l --

t he social push is financial, 
\.. - .: 

But ·marijuana itsei.f "is ~ addict-
·, y .-- <r, ,... 

ing~~ It do; s ~ot lose potency af'ter extended use, nor does dosage 
J 1 • ~ ~ 

noed to increase for the effect to remnin enjoyaile after even 

st'r;rig and extended doses. It i s fallacies such as these that 

make us live in cons-t:mt -fear-e:f ~e-ing shmt up by some sick j~e 



in an eleva.tbr. 

- -; . ·: with the Harris6n Act outlawing narcotics 
in 1914 and rising the feeling of l'}'pression 

, in Amarica. that l ed to ·prohibition in 1920-, .... • 
the situa.t.ion was set for the:.invention of the 

- .. - junkie is anti- hello . 38 
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• I 

r, ·c 

Legislators and parents -of teenage children spend much time wor­

cying a.bout the-fa~t that tn.ei~ !i m.ldfen are either the ju.nkaes 
,. . - <• T - ''. 

in the .e.levat-ors orthe Atuilmowi_ng .,-j.cto'riis soon to be 'hool-ced r 
t I I 'ti' - -

i..rito the evils of marijuana. '"But what tliey don ' t realize is tha.t 
' • t• t... ~ • r 

to force stringent l aws upon our youth in regard to u restriction 
1 

""" .. - l ..... - . , - "·, ~ 1· - ; . • • . 

that. ·tney don' s f eel to oe'~rn:orally legitimate is -to ·force these 

youtn tb associ ations ·and acti-ohs ~,1hich cotilcf possi bly turn them 

ii1to I elewto'f jurud.es• . 
,- It l ] -• ., 

Marijuana users must , out or necessity consort 
r ,:.. ·with '1)pporhun±stic ·pnske;r-s. a-i,rc;1 .bffiei> barcfoned' 

members of the criminal element . In the case 
,o_I _, yo1.L11:gsters- ,- tlUs. is especd.ally d/ange'rol.1.£ ♦ ·-~~.! i ~--!'.; • 

I t introduces them to and establishes a rapport 
witlnpersons ·whose total, li.:nfJ..ucnce~ •is '-apt ifo be} 
corruptive. As seriousf if not more so, as th~ 

1. .young us:er• s a-ss.ociatibn -vut11•¥USne:r,s ,and the - ., 
criminal world is the frequency , duration, and 
-inti.nra:ey of hls-\contacts: i.,i.t-h otn:o:rtu.asicallyJ- ! : o ,!C ru 
unstable users who not only involve J:i.im in their 
.prol;>lbms -but crnqpounct· 1tts· toWih ~ ,- , . ultcJ..:."tl -

. r l ...., • • ";' i i 1- t 

~he ' ass6c1ations wilicn occur due to lhe need- for· bl<1ckmirk0t drug 
• .,,........, I'- - I - l • t I" • 

purchases t end· to explain wny so many iawmakers seem to fe.ci that 

t here ,-~-s i;- d5.rcct correlation' betweeri drug·, specifi~~lly ;~rijuana 1 

. 1 - • - ' .,~::, 
us-o-rs and' inc:ceascd crime rat;es. In a repdrl to the Superi or Court 

-
of 'the commontvealth or Massachusetts Chief JustiC'e c. Joseph Tauro 

stated tnat: 

.. . in my opinion a proper infer ence can be drawn 

·-_) 



from th~ .. ~vidcnc§ .t }i.rt/t tl'~er~ is a relations-hip 
betwee]'.l t he use. pf mg_i-::i,juaJ!a and the incidence· 
of crime and anti-soci al behavior. 40 
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Reports such a.s this add to our fear that marijuana is apt to ruin 
'' -· . .. 

t he stability of society as well as be of personal ·detriment to 

us . A very excellent e~ampl e of such a report is that of Mar ger et 
J 

Kri cg ' s book Black Market Medicine. Miss Kr ei g takes simple facts 

about drug l egi slati on of the past . and present ari..d. manages , by ad-
.. 

ding such statements as , "The jub won' t be -easy:, but it can and 
"' .I 

will be done. n 41 and 11we must stifle this existing evil. 11 - 42.· she 
.. 

manages to wor!c up the reader into a total state of panic. This 
. . 

at tack i s tota.lly unnecessary in that her bi as has completely . . 
.,_ 

shaded what · should have bien an objecti ve report. By presenting 
. - -

accurate facts with a very shaded opinion whe manages to strike a 
- - .. - "--

f ear wi t hin the reader which could only stinrul ate him to furthur 
- ~ 

restrictive l ~gis.lntion which before he was not sure should exist . 
..; 4' • 4-J... • .L 

The outcome of the constant conflict between those who have 
• f"" • .... .l 1 - .,# - - •• 

accepted t he word of the l aw r eligiously and see drugs only as 
: - . L.. I- -

detrimental to the individual an~ to society, and those who see no 
l 

, moral wrong i n indulging in marijua.na has o~en a drug subculture. .. . 
' - . 

According to Kenneth Leech in his book ~ Drug Subculture , the 

drug cult1,1rc ''represents · iJ.. spirituai rev61t wit'li serious social 
~ . r "I- • ""I" 

and. politic a~ ?Spects ;11 ··i;.3 "The • drq.g ~ul.tu re, by i gnoring the ex­

isting iaws or by formally .fighting to change the present l aws is 

in_effect trying to force from t .he government a stand that- mari­

juana indulgenc~ is not det~enttl t o society, ~ th~t its , ~c­

ceptance sho\Ll-Q- eventua.w pe treated as a socially ac~gpte4 more . 

Public .;i.cccptence a.nd ·ctemand for change would 



---!1(1!!!!!!!!!!~~!'!!!"!!!!!!!'~=""""""" ............... =---~ - - ~ 

constitute a- 'j'U:dgerhent as tu ;the soc'itl utility 
of the use of marijuana. 41+ 
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Those peopl-e- •mainly i..11.vol-ved in the drug subc~ture arc usually 

of the middle class. They are rairly educated ·people who are most 
I' ,- , ,. 

l ikely ,t~o m0s~ _st:r:ongly affected by our e2tlstilig mores and any 
l .) I - I 

further lcgfsl a'tion: itll of us nave bee-!1, indoctrinated to the . , 

i dea that illegal drug use is a characteristic of the lower class, 
,. ) .... .. -- • .-' .. .r-

no1'-J vie "are- f aced" ~-/i.tli a large 'number of middle class peopl~ coming 

in co~nf act -vri.tb. drug abuse. The rationale f'or the gencran::z~tion 

;.. . ;:·: -
tha~ drug abuse is a lower class· -soci'al phEmomena is that " . . . it 

is possib::te- that ·the bad reputatfon: of- rriru.~juana _and other forms 
1 ~ - • l. f • l 
1-...1~ - ... .. -- ~ • 

of this: 'drug . .reflects in parts the bfas ~s of .the upper classes 
• I •. •- • • i .-, . l - • _, 

against ·arr imuihgcnce of the ·101Jer strat1a. " ' 48 T..1-ii'."s brings us 

back to the concept of the Protestant Ethic; the idea of pleasure 

for pleasure ' s sake as being immoral. 
- -- L 

By tho philosophy of the 
. - . . ~ . ~ .... 

upper class I the distinction be'twcen thomselvcs and the lower ,-=-
.. 4 .. • ..... .,, ~. .. -

cla.s·s is that they worked and struggled for th~ir position where 

-as-tne lovrerr class d i d not . This Protestant Ethic has been the 
-..... .:,..., ....... : - 1.1 

underl ying "force into the open. By 'forcing judgements by society 
.... _Ll Q ..,.~ ·t_ 

we can no long0r accept without quosf;ion this moral philosophy • 

. . . n't"-vertheless , it i s important to bring out 
. ~· int0- t:he open the moral'-prme:i:pli~,of' the Prat- -;:, __ ".:, 

estant Ethic which is presupposed in our be-
... --; hati:o!i. so that-WO'- ca_n. hav-e· iV befor~ U:S and ... ' ., 

scrutini~e it with care. 46 

~:-1-t ;the~e a.ro t those people w~o oppos.e the• onti it'e drug, culture. 

Th?ir oppositi,olJ, !s mainly ~d]:!-e to the . fact, that they don' t fe_~l 

that _ morality can_ qe, letsislat(l_d~ or- in other words , that- a- new 



morality can t ake snape simpl y because oL lcgtslation. 

Those who take the position that mor ality can riot 
be legislated usually favor laws t)1at support \he 
existing mortl order , such as their laws against 
prostit ution and herione use. T}J.e law i s thereby 
conceived to be a ld..nd of- d.im that i s construct·ed 
after moral judgements are developed. The dam 

-holds ba.ck the flood tides of contra.ry morality 
and consequ~ntly it i s seen as necessary to p_re­
scrvc t he e:x""isting moral order. 47 
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\ 

This closed attitude is due for the most part ot the ignorance of 

\ the people as a whole . Rather than invast i ga.t© t he unfamiliar they 

would rather f i ght for further favorable , similar legislation. 

C 

(' 

C 

l) 

Americaµ .sociGty, L~ reac\~on t o i ts fear of the . 
unfamiliar, translated rumor s about t he criminal­
i ty and .. i mmotj)Jj:l;y of the. ma_"l"'I i juana user. into 
""unquestioned f act' uhicn/ in turn, was translated 
into social p,olicy t .o fµ.rthur confirm our present 
conditi on. l.,,8 .,._ 

In concl usion it can be stated tha a circle of sorts has t:. .. ken 

shape here. To exist pcacefl.ll1:Y we cst~lish for ourselves ~m in-

formal code of law. When t his : .code is ques~ioned in extreme and 

\•Jill no longer suffice in maintair>.ing the stability of our society 
.,.. 

we enter a p~ri od of transition. 
~ ' 

A period where investi gation i s 

made into the reasoning for the disruption .:i.s well as to outline 
&~ I 

formal l egislation. It has becomr obvious that the reason we 

can not remain in th.is state of transition ·for any l ong peri od 
t_,J.~ :, r. r ••• , _,! : ... 

of time i s that the sto.ge of transition offers litt l<! or no stab-

i lity. The main purpose of this state of limbo is to question ex-
, 
"· 

i sting situat~ons and from the investigation then to institute 

s ome sort of stabilizing force i.e . formal legislation. The next · 

-stage of the circle is then formal legislation. When formal 
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legi slution. can no longer be tol erated and imposes too much re­

striction on the individual and conflicts too much with personal 

morals , upon examination, then we agian enter a transitional per­

iod in which we push for a change in formal legislation that is 

already in existence . 

The main conflict Eh;ch exists in th;s circle is the con­

flict between formal la11 ( which :restricts freedom) and the moral 

code ( \·Ihich is personalized and allows f or maximum freedom). 

Tb:i.s conflict occurs \·then w-e can no longer justify the sacrifice 

of our freedom morally. This questioning of f ormal legislation 

is brought about by a number of catalysts. The mass media has a 

great ability to cause us to question our morals .as well as our 

formtl laws . We are also affected by r espected men speaking out 

of bias rather than fact. Inaccurate and slanted information 

causes us t o question our existing situations. 

The circle continues from informal l evel through the transition 

period to formal legislation and back again. Our moral code ef­

fects our system of lcgisidion and :our formal laws in t urn stimu­

late our informal moral code, 

The most rclevcnt and basic sociological effect of drug legis­

lation is its re:).atii..on: within this continuous circle . Marijuana 

legislation was sighted as an example of the flow of the circle 

and the r elationship of each part to the other. 

There are ta..11gerlts which flow from the circle such as the ef ­

fect of drug legislation on the middle class , youth, and individual 

freedoms. But each of these tangents is based on the premise of 

the circle ~ f lm·r of societal control. 
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