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CHAPTER I
INTRODUCTION

Section 1001 (f) of the National Defense Education Act
of 1958 requires all individuals receivingz payments or loans

unaer provisions of the Act to esign an affidavit disclziming
belief in or support of any subversive orgsnization and an

oath of allegiance to the Constitution.l
I. THE PROBLEM

This section has created serious problems for the stue-
dent loasn program authorized by the Act, The Department of
Health, Education, and Welfare has found the oaths difficult
to administer, anc meny institutions anda individusls have
refused to participste in the program becasuse of these recuire-
menta, Many members of the zcademic worid consider this a
problem of great importance, They feel that the ocath require-
ments create unwarranted suspicion of students and limit their
academic freedom, This problem first csme to tho attention of
Congress as a situation hindering the effectiveness of a pro=-
gran designed to aid national defense, Since then the nuese
tion has grown in importance. Action taken in this contro-
versy may have rammifications in the generali field of civil
liberties and may influence the future of the anti-subversive

movement in the United States,




II. OBJECTIVE OF RESEARCH

The purpose of this study is to examine the problems
created by the oath requirements, the rressures exerted on
Congress and the Department of Health, Education, and Welf:re
conecerning these problems, and governmental rezetion to thnese
pressures, It is nored that some insight intc pressure group

politics will be gained from thies limited stuay,

III. REVIEW OF ThHx LITERATURE

Humerous analyses of the eftect of pressure groups on
government have been made in the past., Many of these have
been exposes of corruption in such grours and in the governe
ment officisls connected with them, Kenneth cCrawfordis

The Pressure Boys is typicel of this type of work, His book

discloses how property interests often get favorable zction
from Uongrees by unscrupulous means. A more thorough look at
the overall rolé wnich pressure grouns play in the political

process is presented in David B, Truman's book, The Coverns

mental Process, In order to snalyze the power wielded by

groups, he examines not only their methods of influence but
their origine, organization, a2nd internal operztion, In his

textbook Politics, Parties, and Pressure Groups, V. U. Rey

analyzes pressure groups by dividing them into the major

spheres of interest and only briefly discussing their role



and techniocues as a whole.

Theodora Carlson's Guide to the Nationzl Defenee Edue

cetion Act of 1958 is & detailesd explanztion of the Act, title

by title, prepsred for the Department of Health, Education,
end Welfare. The Act is further described both title by title
and secti-n by section in the Report to accomvany H. R, 18247
of the lHouse Uommittee on kKducatinn ana Labor,

Volume 104 of the Congressional Record contains the

legisletive history of H. R, 18247, History of the numerous
bills introducec to amend the Act is found in yolume 105,

The Hezrings of the House Subcommittees on Education of
the 86th Congress held on Februsry 19 ana 20 and May 12, 1959
contain numerous references to the controversy over the oath
reguirements, Several vongressmen exnrecs their orinions
forcefully in the proceedings, Other Hearings helc by the
Senate Subcommittee on Education of the 86th Congress on April
29 and Mey 5, 1959, contain stztements by several college prese
idents, rerresentatives of pressure groupe, and rovernment
officials on S, €19, 2 bill to repeal Section 1001 (f). Rea=
sons for repezling the ostn recuirements are contained in the

Report to accompany S. 819 issued by the Senzate Committee on

Labor and Public welfzare,
The Derartment of Health, Education, and Welfare hae
issued numerous lists of collegee wnich have witndrawn from

the student loan fund becsuse of objection to Section 1001 (f).




A press release objecting to Section 1001 (f) was issued by

the Secretary'’s office on December 15, 1958, Further informa-
tion regarding protests and withdrawsls from the program can

be found in articles from The New York Times end The Washinge

ton Post,

There are many sources of information concerning the
activities and opinions of pressure grbups in this controversy,
Data on the American Association of University Professors is
found in articles in its Bulletin for June and September, 1959;
in "The Disclaimer Affidavat, National Uefense Education Act
of 1958," 2 renort prepared by louis Joughin of the Associa-
tion ste1i; and in an interview with Mr, Joughin, activities
of the american Council on Education are exrlainea in mimeoe
graphec pavers of the Council and in an interview with Raymond
Howes, senior consultant on the staff, an interview vith
Penelone Wripnht or the american Civil Liberties Union provided

insight into the activities of that organization,
IV, APPRUACH TU THE STUDY

In this study the role of pressure groups is presented
by enalyzing the methods and actions of each group involved,
The groups discussed here (American Association of University
Professors, American Civil Liberties Union, American Council
on Education, Associcztion of American Colleres, ana United

>tates National Stucent Associstion) were chosen because of
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the prominent role of their testimonies in the Senate Hearings

on S, 819, The first three groups are further emphasiged
because additional information was avzilable through staff
members in Washington, D. C, Names of other groupes mentioned
wvere selegted Ifrom the proceedings of the Hearings mentioned
above.

Colleges and their presidents mentioned were chosen
for presentation because of their prominent roles in voicing
protests. President WVhitney Criswold of Yale has been quoted
often in the press and has been asked to write a2 rerort of the

protests against Section 1001 (f) for The New York Times.<

The presiuents of Bryn Mawr, Swarthmore, Haverford, and the
University of Pennsylvania testified their disapprovel of the

gath requirements before the Senate Subcommittee on Education,
V. METHOD OF RESEARCH

Background for this study wae geined by reviewing basiec

works on pressure groups such as Truman's The Governmental

Process, Key's Politics, Perties, sanc Pressure urouns, and

Crawford's The Pressure boys, Legislative history of Section

1001 (f) and of the numercus bills zmending it which have been
introduced in Congress was acquired from debates printed in

the Congressional Record and from hearings and committee

reports from both. houses, Information concerning action by

pressure groups was geined in personal interviews with repre-



k] ¢

sentatives of the groups. Details of the protests and with-
drawals of specific colleges and universities were obtained

from the Department of Health, Education, and Velfare,
Vi. LIMITATIONS OF THE STUDY

The chief difficulty encountered in collecting data
for this paper was the disorganized nature of the campzign to
repeal the osth requirements, Each organization, school, and
individual hes personal reasons for objecting and unique meth-
ods of protest and vressure, With no central source of infor=-
mation concerning prressure, the only means of obtaining such
information wes througn visits to individual orgsnizations,
This is a slov process, Lack of time prohibited investigation
of enough groups to make this & truly comprehensive study.
The political nature of the controversy 2lso pl:sces a limita-
tion on the study. Motives of many Senators and Representa=
tives in suprorting or opposingthe oath requirements sre obvi-
ously colorec by politice., A study such z& this one cannot

hope to uncover such motives,
VII. ORGANIZATION OF THE STUDY

This paper first presents a brief background of the la
under consideration, followed by an analysis of the problems
created by this law, Next the protests of schools, organized

. pressure groups, individuals, and the press are discussed,
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Response to these protests is then cited in = report of govera-

mental action attempting to solve the problems created by the
law, An attempt to analyze the imnlications of this contro-

versy for government and for education concludes the paper.



CHAPTER I1
BACKGROUND OR THE LAW
I. NATIONAL DEFENSE EDUCATION ACT

The Netionzl Defense Educztion Act of 1958, passed by
the 85th Congress in August, 1958, was designed ". . . toO
strengthen the national defense and to encourage and assist
in the expansion and improvement of educational programs to
meet criticasl nationel needs. « « «" It authorized approrri-
ations for federal aid to educstion smounting to $840,000,000
for & basic four year period and an additional $230,000,000
for the three years following. The Act was 2 combination of
all the education legislation proposed by the Department of
Health, Education, and wWelfare in 1958 plus the student loan
program and the provision for research and experimentation in
educational radio, television, and movies,l The final bill
as it was aprroved by the conference committee was a combinae
tion of two bills from the Senzte and four from the House of

Represmntativeaoz
II. STUDENT LOAN FUND

Title II of tue fct authorizes zprropriations of
$205,000,000 to be distributed as loans to needy college stu-
dents ovar & four yeer period, Under this plan 2 student can

receive 2s much as $1,000 a year for five years if he meets



the requirements, These loans bear no interest until renay-

ment begins, Students are not required to begin rensying
their lozns until one year zsfter graduation and may have as
long as ten years in which to reray them, The raste of intere
est is three percent., Lenient provisions are made for borrowe
ers who have financial trouble or are disabled, £/ borrower
who goes into the United Stated Armed Forces is not charged
time or interest on his loan for up to three years of duty.
I borrowver who becomes & teacher in the public schools is fore
given ten percent of his loan a year for up to five years of
teaching.3
Funds are apportioned smong the states according to

their college enrollments, The loans are administered directly
by the colleges., In order to receive Federal contributions
for loan purposes, the following requirements must be met:

l., The institution must establish a student-loan fund,

2. The Federal capital contribution (an amount up to

$250,00U) must be deposited in this fund, In adaition,

the institution must contribute to the fund--no less than

one-ninth of the Feceral contributione--znd it must place

in it all orinecipal and interest payments on loens, as

well as any other earninges of the fund,

3. The institution must provide for the proper, zuthore
ized use of the loazn fund,

L, The institution, in meking loans to students, must give
specizl considerztion to (2) stugdents with superior aca-
demic background wno intend to teach in elementary or sec-
ondary schools; and (b) stuacents whose academic background
indicates sunerior capacity or prep@ration in science,
mathemetics, engineering, or a modern foreign language.
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5 Finally, provisions must be made to protect the finan-
cial interest of the Unjted Stetes, and to promote the
purpose of the program,

IITI. OATH HEQUIREMENTS

The requirement of an oazth of allegiance and a2 dis-
claimer affidavit for students receiving loans wes inserted
intc the act during debate on the floor of the Senate, Sen-
ator Karl E. Mundt offered the smendment. It was accented by

the chairman of the committee handling the b1115 and was

agreed to without objection.6

Section 1001 (f) appears as follows in the final draft

of the Act:

No pert of any funds appropriated or otherwise made
available for expenditure under suthority of this Act
shall be usea tvo make peyments or loans to any individ-
ual unless such individual (1) has executed and filed
witn the Comaissioner an affidavit that he does not
believe in, 2na is not a2 member of and does not supvort
any organigzation that believes in or tesches, the over=
throw of the Unitea States Covernment by force or vio-
lence or by any illegal or unconstitutional methods, and
(2) has taken and subscribed tvo an oath or affirmation
in the following form: "I do solemnly swear (or affirm)
that I will bear true faith and allegiance to the United
States of america and will suprort and defend the Consti-
tution and laws or the Unitec States against all its
enemies, foreign and domestic." The provisions of Sec-
tion 1001 of title 1l&, Uniten States Code, ghallhe
applicable with respect to such africavius,



CHAPTER III
FROBLEMS INVOLVED IN ADMINISTERING THE LAW

section 1001 (f) has created many proolems for the
student loan fund, It has been ¢allsu inefizctive, unneces-
sary, and costly. Its terms nave proved difticult, if not
impossible, to define, It has stirred up fear of Federal con-
trol of education. Most of sll, it has caused many schools to
withdraw from the student loan fund, hampering the success of

the program and denying available funds to needy stuaents,

I, INEFFECTIVENESS AS A SECURITY MEASURE

The Act itself includes no provisions for administere
ing Section 1001 (f). These hea to be developed by the
Office of Education. At the time that procedures for admine
istering the required oaths were being formulated, Secretary
of Health, Education, and welfare Arthur S, Flemming realized
the ineffectiveness of the oath requirements and foresawv the
difficulties wnich would be encountered, In 2 statement to
the press he said:

1, 411 persons involved in the administration of this

Act woula have been zble to deny funds to persons wno
themselves seek, or who belong tc organizations that
believe in or teacn, the overthrow of the Government by
force or violence, even though this provision had never
been inserted. . « »

2. Reauirinf persons who receive funde undeyr this Act
to sign an affidavit anad &n oath of allegiance will not
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uncover any persons who themselves seek or who belong to
organizations that believe in or teach the overthrow of
the Government by forece or violence, « o

3. The inclusion of this requirement in the National

Defense Educstion Act will make it necessary for educa-
TOore end scudente GO go through a procedure that results
in unnecessary exrenditures on the pert of the gova{nment
without making a contribution to national security.

The ineffectiveness of oaths as & security measure in
student zid programs wae further emphasized by Fhillip Hughes,
Assistant Director for Legislative Reference, Bureau of the
Budget. In s report of the Bureasu's stand in the controversy,
he recalled that an identiczl requirement was included in the

National Science Foundation Act of 1950. No prosecutions

have occurred in the nine years of this scholarshi» and fel-

lowship program,?
II1. DIFFICULTY OF DEFINITION

The greatest immediate problem concerning the adminis-
tration of Section 1001 (f) by the schools is one of defini-
tion. Students and faculty members elike have been confused
by the terms used in the disclaimer affidavit, An illustra-
tion of this is found in the testimony of William P, Fidler,
General Secretary of the Amerdican Association of University
Professors, before the Senste Subcommittee on Education,

Can you imagine, Mr. Chairman, the situsztion when #&n
eighteen-year-old sophomore majoring in noultry breeding
asks his dean, formerly a teacher of Scandinavian history,
to tell him what "belief"™ and "support” mean and to what
list of organizations he should refer?3
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Besides the difficulty of defining "belief" &nd "sup-

port" there is ae¢tuzlly no suthorized list of subversive
organizations which is held valid in court, The Attorney
General's office has compiled & tentative list of organiza-
tions considered subversive, but the Supreme Court has

refused to unhold this list in the conrts.h
III. INTERFERENCE WITH COLLEGES BY THE FEDERAL GOVERNMENT

The oath reguirements are greatly resented by many
educators who feel that they provide for government inter-
vention in the affairs of participating colleges. They feel
that since the loans are designed to be administered, cone
trolled, and partly funded by the institutiones thzt the osth
recuirements are out of harmony with the basic princinle of
the nrogram.s Concerning this section of the Act, Senator
John F, Kennedy has remerked, "It creates grave problems of

Federal control over the educaetional nrocess.“6
IV, INTERFERENCE WITH THE SUCCESS OF THE STUDENT LOAN FUND

Objection to the oath requirements has resulted in
many refusals to participate in the student loan fund, It is
impossible to estimate the number of unidentified institutions
and students which have decided not to participate becsuse of
this reason but have not publicly protested, To date the

Office of Education renorts that fourteen colleges have given
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objection to Section 1001 (f) as their reason for deeclining

funds under the étudent loan program,

Bryn Mawr College, Haverford College, and Swarthmore
College specifically declined participation because of the
requirements, Amherst College, Antioch College, Bennington
College, Goucher College, Reed Cdllege, Sarah Lawrence College,
and Wilmington College aprlied for ana received funds for
1958-59 but withdrew during that year because of the oath
requirements, Benningto; College, Grinnell Collesrge, and St,
John's College apnlied for funde for 195960 on condition that
Section 1001 (f) be repealed, Whenthe repeal measure tfailed
to pass Congress, they withdrew. Antioch College and Wilming-
ton Colleze, both of which had withdrawn in 1958.59, reapplied
for 1959-60 without attaching any condition, Wilmingten withe
drew for the second time after receiving an allocation for Sey-
tember 1059.7 Antioch has also withdrawn a second time. The
withdrawals of Harvard University, Yale University, and Oberlim
College were announced by the Office of Education on December
Ly 1959,°

These withdrawals have seriously hampered the success
of the program. The administrator of the student loan fund,
John ¥, Morse, has said further withdrawals could lead to
"the destruction of a magnificent program" and suffering on
the part of needy Btudents.g The action by Ysle and Harvard

alone has meant relinquishing almost half & million dollirs



available from the Federal Covernment as loans to students.,”

Senator Kennedy has seen these withdrawals as an interference

with the atteimment of the objectives of the act a8 & w -Ja.l*



CHAPTER IV

PRESSURES TO CHARGE TI'E LAW

Pressure to repezl Section 1001 (f) has come from many
sources, 1t originated with s small groupr of colleges and
education associztvions and has since spread to more a2nd more
institutions and organizations. The press has also played =a
pert in marshalling opposition to the oath requirements,
Suprort for the existing law by educators and organizetions

has peen mesger,
I, INDIVIDUAL COLLEGES

Highly effective pressure to amena Section 1001 (f)
has come from the colleges which have withdrawn from the stu-
dent loan fund, The action of witharawal itself has been
impresesive testimony to their aisaporoval o the oath require-
ments, Througzh their presidents they have sent letters of
objection to various members of Congress, to the Senate and
House Subcommittees on Edueation, and to the Department of
Health, fducation, and welfsre, Faculty members and student
body orgenizations from these colleges nave also registered
their objections with government officisls, College news-
papers and the public press have been employed by tazculty,

1
adminiscretors, and students,
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Yale university. Typical of the public protests of

witharawing colleges is the letter of Dr, Whitney Griswold,
nresident of Yale University, to Secretary Flemming., Con-
cerning the oaths, Dr. Griswola wrote:

They tenc to alienste tne gooa will of the loyzal e¢it-
izen without geining a corresponding advantage in pro-
tecting the public asgsinst the actions or intentiocns of
the disloyal, & «

They seem to repre=ent 2 lack of confidence in those
young people and in tneiE future, &s well as in the edu-
cational process itself,

Bryn Mawr College. President Katherine K. mcoriue

sougnt repeal of Section 1001 (f) by testiriying before tne
Senate Subcommittee on Kducation, She gave two reasons for
eliminating the oath requirements and briefly described Bryn
Mewr's dilemma in aeciding not to rarticipate in the loan
program. ohe pointea ocut that since so many conscientious
students and professors were refusing to participate in the
orograms of the Act because of the oaths, that the oaths were
actually hinderinz the success of the Act, She also expressed
her opinion that the oath requirements implied distrust of
students and teachers., In explaining Bryn Mawr'se decision
not to anply for losn funds, she said the college had decided
the financial handicsn was not as seriocus as the expression
of distrust shown by the osth raouirements.3

Swarthmore College. The president of Swarthmore Col-

lege also appeamred before the Subcommittee on Education, Dr.

Courtney Smith testifiec thet ni1s institution regsrds section
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1001 (f) as both unnecessary and undesirable, Swarthmore has
decided not to participate in the student loan fund until the
section is repealed., He exrlained that although his college
disepproves of both oaths, that it is only the diselaimer affi-
dfvié which they find unacceptsble. He said, "The colleze
opposes this disclesimer a2ffidavit of belief zs being contrary
to American principles and to the princinles of sound educa-
tion nrocedure."“

Haverford College. Another college president to tes-

tify before the Subcommittee on Education was Dr,. Hugh Borton
of Haverford, He said that the board of managers, the faculty,
and the zdministration had decided not to zpply for funds
under the student loan program as a8 matter of principle.
Their chief objection is to the disclaimer affidavit, Dr.
Borton gave five reasons for repealing the disclaimer,
1. It is contrary to the principle of freedom of thought,
2+ It is 2 hindrance to the success of the Act,
3. It requires spplicents to make a judgement, not a
stetement o! rset., Misjudgement may result in criminal
prosecution.
4L, It snonsors susnicion of students,
5, It does not nrevent subversives from gaining funds,
Such persons do not hesitate to sign it,
In supnort of his statement, Dr. Borton submitted edi-

torials from the Philadelphis Evening Bulletin, Boston Even-
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ing Globe, Binghsmton Press, Des Moines Tribune, and San Fran-

cisco Chronicle.5

University of Pennsylvenis, TForty other colleges

which heve not withdrawn from the program heve slso registered
their objectionu.6 The president of one of these, Ur, Gay-
lord P, Hernwell of the University of Pennsylvenis, also tese
tified before the Subcommittee on Education. lle was ssked to
testify partly becsuse of his recent trip to Russiaz, where he
made 2 study of Russian educational methods, His objection

to the ozth of allegiance was that if such oasths ars recuired
too freaquently, they lose their significance, The Nationsgl

Defense Education Act is, in his opinion, one place where they

are unnecessary., He also stated his belief that such oaths

do not achieve their purpose., Concerning the disclaimer afti-
davit, he seid that it is an invasion of freedom of thought
end belief, Dr, Harnwell also expressed his opinion thet
Section 1001 (f) discriminstes sgainst students and tezschers,
since such oaths are not required of other persons receiving
Federal funds, At the close of his testimony, he submitted
for the record a resolution opposing the disclaimer affidavit

from the Faculty Senste of the University of Pennsylvani=,’
II. PRESSURE GROUPS

The hearinges mentioned szbove 2lsc include protests

from twelve organized groups. Representatives of four of
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these testified before the Senste Subcommittee, The others
sent letters to government officisls or published their pro-
tfsts.8

American Associztion of University Professors. The

first orranizstion to discover and opmorse the oath recuire-~

¢

ments was the American Asscociation of University Professors,

V2]

)

Staff members of the Vashington office noticed Section 1001 (T)
wiile reading the Act 2 few daysazfter it was passed., From the
peginning the Association has oprosed only the dise¢lsimer
affidavit and wos somewhat surprised wnen others took a stand
against both  the affidevit and the positive oath or 2llegiance,
The stafi promptly began to plan & camnaign for repeal of the
reqguirement and notified other interested grouna.3
On November 1, 1958, Associsation Pregident EBentley

Glass end General Secretary William P, Fidler sent a letter
stating their objections to the members ol the Senate Uomnit-
tee on Bducation and Labors On November 7 the Council of the
Association approved this communication and suthorized fur-
ther apiro~riate actione In December a2 cony of the letter

of objection was sent to all members or the incoming Eigntye
1(

g1xth Uongress, In April this action wag approved by tne

Association's Forty-firth Annual Meeting, which adonted & res-
olution objecting to the aiesclaimer affidavit requirement, 1
Of the Association's 585 loeal chapters, 112 have for-

mally voted their supvort of the issocietion's position,
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Forty-seven of these cnapters nave informed their respective
Senators and Reorecentatives of their vosition, Three chap-
ters have witnnheld their sup ort.lz

The Assoeiation has printed a2 number of articles
condemiiing the disclaimer africavit in its onerterly Bulletin,
In the Merch, 1959, issue an article appeared entitlea "The
Loyalty Ozth--An Obstacle to petter Education™ by Senator
Kenneay, In the June, 1959, issue the resolution of the
Forty-fifth Annual Meeting was nrinted, The September, 1959,
issue contained an account of the progress in Congress of
S. 819 and prospects for future action.l3

On May 5, 1959, Secretary Fidler testified on behalf
of the ftssociation before the Senste Subcommittee on Educa-
tion, ¥r, Fialer first recited to the Committee the activi-
ties of his organization in seeking repeal of the disclaimer
requirement, In explaining the Association's position on the
disclaimer, he made three main noints,

1. There has been favorable reaction to the Associa-

tion's position,

2. The Association asks elim nation only of Section

1001 (£) (1),

3. The requirement is lisble to hurt innocent students,

This is beceaure of the aifficuluy of defining the terms

used in the z:fl’iaavit.“'
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American Uouncil on [hducation. Another educational

association which has sought repeal of Section 1001 (f) is
the #American Council oa Education. At & meeting on December
16, 1958, the Council's Committee on Relationships of ligher
Education to the Federal Covermment voted unanimously to sure
port the repeal of the disclaimer affidavit requirement, and
suthorized a study of the question of oesth recuirements in

the Nationel Defense Education Act, At this time the Commit-

tee also commended Secretary Flemming's stand against the
oath requirements. At another meeting on February 10, 1259,
the Committee again considered the question, The members
then voted unanimous opposition to the disclaimer affidavit,
and & majority also voted opposition to the oath of 2lle-
giance.

Dr. Everett N, Case, chzirman of the Committee, tes-
tified to this opposition before the Senate Subcommittee on
Education, He said that the faculties and administrators in
his organization were disturbed by the invasion of privscy
and discrimination agsinst needy students shown by the osth
requirements, His testimony also stressed that the oaths
were especially out of place in this program because the loans
are administered by the participating instituti)na.ls

Dr, Case also presented his personzl views &8s presia-
dent of Colgate University. He referred to a letter which he
had sent to Senator Kennedy on February 3, 1959, and submitted

the letter for the record. He sdded that he felt the oath
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requirements were undermining the rurpose of the fct., He 2also
said thet Seetion 1001 (f) "establishes a precedent which
could be subversive of the basic American tenet that belief,
as opposed to overt action, is private and inviolable, ™16

As 2 result of the opposition in Congress to renealing
the oath of allegiance and because of the stands taken by
other educational associstions,; the Committee voted on Novem-
ber 18, 1959, to continue oprosition only to the disclaimer
affidavit, ™’

American Civil Liberties Union. The American Civil

Liberties Union has sought preneal of both the oath of eslle-
giance and the disclaimer affidavit, The Washington office
has carried on most of the organization's activities in this
controversy, but the branches in other cities have also been
urged to act by writing their Senators and Renresentacives.ls
Irving "®Man, director of the Union's Washington office,
testified on his organization's position before the Subcommittee
on Education, His testimony wes besed on the premise that
Section 1001 (f) is unconstitutional. Mr, Ferman said, "It
is elear that no threat to our nationsl well-being, or to our
national security exists to justify the enactment of the dis-
claimer oath. « « « We submit that the osth, . . is thys en

unwarranted invasion of personzl rights muarsnteed under the

first amendment." He cited Supreme Court cases lAmerican Come

munications Association v. louds and Wideman v. Updeﬁreff in
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supvort of his position. He alsoc stated his disapproval of
the suggestion of the oaths that students are disloyzl. To
point out this, he quoted from an editorial in the Kugene

tegister-Cuard of Oregon., At the close of his testimony he

entered protests from thirty other orgenizetions, schools,
and newpaoers.lo

Associstion of American Colleges, Action by the Asso-

ciation of American Colleges concerning Section 1001 (f) was
first taken at its annuzl meeting in January, 1959, There
it was debated first by the Association's Commission on Acae
demic Freedom and Tenure and then by the entire Association
in general session. The Commission's report was formally
adonted, but, because of the importance snd sensitivity of
the issue, 2 poll of the Association's membership was taken
on both the oath of allegiasnce and the disclaimer sffidavit,
Opinion expressed in the poll was so evenly divided on the
oath of allegisnce that the Association's Commission on lLeg-
jslation decided it was not justified to take a stand either
for or agesinst it. On the other hand, a majority exrressed
opnosition to the disclaimer affidavit, Based on this opro-
gition, the Commission on Legislation met on Februsry 6 and
unanimously adopted a resolution advocating repeal of Section
1001 (£) (1).

The Heverend Michael P, Welsh, S, J., & member of the

Commission on Legislation, testified before the Senate Sub-
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committee concerning the Association's opnosition to the dis-
claimer, Father VWazlsh first reported the Association's proe-
cess of formulating their position on the disclaimer, He then
stated his crgenization's position by quoting from the report
of the Association's Commission on Academic Freedom and Penure,
He repeated the oninions expressed by other witnesses who
criticized the disclaimer zs unfair discrimination sgainst
students znd as detrimental to the purpose of the Act,

He also testified concerning his personal opposition to
the entire section, a&s president of Boston College, He also
cald that, in his opinion, the disclaimer affidavit has no
rlace in education, and that he did not feel that the secur-
ity of the country would be threatened by striking the dis-
claimer from the Act.<C

United Ctates Nestional Student Association. Organized

oprosition to Section 1001 (f) by college students has been
exnpressed through action of the United States National Stu-
dent fAssociation.s In December, 1958, the issociation's
National Executive Committee passed & resolution urging

repeal or major amendment of this Section. In this resolu-
tion they expressed the opinion that Section 1001 (f) hinders
the success of the Act, imposes Federal control on participet-
ing institutions, and raises guestions of constitutionzl and
acadenic freedom, On February 2, 1959, the Association's

president, Robert Kiley, sent & copy of this resolution and a
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letter urging repezl of Section 1001 (f) to Senztor Kennedy,
The Associztion lzter wrote to Senator Hill, offering to tes-
tify in behalf of measures to amend Section 1001 (f), but no
representative of students actually testified before the Sen-
ste Subcommittee on Education, On April 16, Mr, Kiley ageain
wvrote to Senator Kennedy, sending him the statement of the
Association's vosition on the disclaimer affidavit and oath of
al]_eg:!.f'?nce.;;"2

Qther groups, HNumerous other organizstionshave offi-

cially opposed the ozth recuirements. Among them are the Amer-
ican Association of Land-Grant Uolleges 2nd State Universi-
ties, the Association for Higher Education (part of the
Nationzl Education Association), the State Universities Asso-
ciation, the American Jewish Congress, the VWomen's Internze
tionzl League for Peace and Freedom, the Federation of #Amer-
jcan Scientists, the Mational Uouncil of the Churches of

Christ in the United Statee of Americe, and the American

Associstion of University hnmnn.23
IIT, THE PRESS

This controversy has not been the type which is printed
on the {ront nages of newspapers, JSince the beginning of the
campaign for repeal of the oaths, liberal p2opers throughout the
country have given the situation some coverage, Many of them

hzve printed editorizls opvosing the disclaimer affidavit.
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The Senste hearings on 8. 819 and the withdrawal of such pres-
tige schools as Harvard and Yazle sttracted the grestest stten-

tion of the press,?* Interest in this CONLIroversy as a News-

worthy item wae shown when E, ¥, Kenworthy of The New York
Times asked President Dwight D, Eisenhower for his oninion =t

a press conference on December 2, 1950,%25
IV, SUPPFORT FOR BXISTING LAW

A few colleges and organizations have notified the
Senate Lommittee of their suprort for both the oath of slle~
giance and the disclaimer affidavit. Most of these feel th:t
the requirements are not objectionable and that they are
necessary to the national security, The schools who have
taken such action are Houghton Uollege, Bastern Michigan Col-
lege, Norwich University, Wheaton College, Del Mar College,
Alliance College, and Mercy College. The pressure groups on
record a8 supvorting the existing law are the American Coszli-
tion of Patriotic Societies, the Veterans of Foreign Vars,
and the Americen Farm Bureau Federstion. None of these groups
were invited to to testify st the hearings nor did they ask

to amﬂear.26



CHAPTER V

GOVERNMENTAL REACTION TO PRESSURE

As a result of the pressure of organizationsand schools,
eand partly because of personal convictions, a2 number of gove
ernment officials have sought the reneal of all or part of
Section 1001 (f). In the executive branch opposition to the
oath requirements has come from President Ficsenhower, from
the Buresu of the Budget, and from high ranking nersonnel in
the Department of Health, Education, and Welfare, In the
legislative branch there has been sc¢tion in both houses of
Congress, Despite these efforts to revezl the osth recuire-
ments, at present they remain in the Act in their original

form,
I. EXECUTIVE BRANCH

The President. In answer to a guestion st 2 press con-

ference on December 2, 1959,l President Eisenhower said,

" ¢« « When we begin to single out any group of citigens and
sayy, 'This is a matter of lepgesl compulsion,! I can see why
they are resentful.,"” He added that he thought it unfortunate
that some schools had refused to narticipate in the loan proe-
gram, thereby denying fuhds to needy students, e summed up
his opinion by saying, "« « « I should think that the loyalty

oath, the basic citizenship oath, is sufficient,.?
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Bureau of the Budget, The views of the Bureau of the

Budget on the oath recuirements are exoressed in & letter
from Phillip Hughes, Assistant Direcﬁor-for Legislative Ref-
erence, to Senaztor Hill, In this letter iMr. Hughes szid, "Ve
do not believe that the Section 1001 (f) requirement is an
effective method of preventing disloyal individuals from
receiving payments under the Act." He also deblored the sus-
picion cast on teachers and students by the reouirements, In
closing he cited the failure of 2 gimilsar requirement in the

National Science Foundation Act of 1950.3

Devartment of Heglth, Education, and Welfsre. Secre-

tary Flemming has strongly advocated repeal of Saction 1001
(f)e On December 15, 1958, he made & statement to the press
condemining the oath requirements, At the Senate hearings on
S¢ 819 he testified in behalf of the bill, le stated again
the objections of his December press release and informed the
Subcommittee that his report had the aprroval of the Adminise
tration through the Bureau of the Budgat.h He also asserted
his opinion that Section 1001 (f) is redundant. In support of
this he inserted into the record z summary of six laws designed
to protect the country agsinst subversive uersons.s
The United States Commigsioner of Education, Lawrence
Ge Derthick, has adonted Secretary Flemming's views on the
osth requirements, This oprosition is wflreted in his tes-

timony before the House Subcommittees on Education at heare
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ings on the administration of the National Defense Education

Act. He stzted that, in his oninion, the oaths zre unneces-
eary and do not contribute to the program. #e 2lso cited a
reason given by several colleges for withdrawing from the »ro-
grem:

We do not roguire such an oath in msaking our own laans

e« « o 2nd inasmuch as we participste in this loan program
gn the amount of ten percent, . . we don{t feelﬁthgt we
want to imrose the obligations in tne new program.

John morse, administrator of the student loan fund,
has been disturbed by the many withdrawals from the program,
but he has taken no definite action., He has voiced some sym-
patny with objections to the oath requirements, He nes also
expressed his wish that the institutions had "seen fit to

stay in the program to work through channels our UGovernment

provices for the smendment of objectioneble legislation "’
II. LEGISLATIVE BRANCH

fiouse of Representatives, Eight bills which woulad

repeal Section 1001 (f) have been introduced in the House of
Rerresentatives, They are H. H. 284 introduced by Represen-
tative Frenk Thm.-mson,B He Re 2322 introduced by Hepresentz-
tive Peter Frelingnuysen,9 He Re 2437 introduced by Represen-
tative Jsmes Roosevelt,lO H, R, 4038 introduced by Heoresentze
tive James C, Oliver,!! H. K., 4066 introducea by Kepresenta=

12

tive Eaith Green, He Re 5315 inuroducea by nenresentative
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John Vv, hinasay,la He Re 5725 introduced by Representative
Fred Schwenfel,lh He R. 5860 introduced by Representztive
Byron L. Johnson.l5 All of these bills were referred to the
Committee on Educztion and Labor, None haQé been reported
out of committee yet,

Possibly because of the withdrawal of fHeed College in
her dietrict and because of the protests of other Oregon col-
leges, Congresswomen Creen has been & strong exponent of repezl
in the House. On March 9, 1959, she made & speech on the floor
of the House condeming the oaths #nd inserted into the record
a nugpber of letters and editorisls supnorting her DOSitiOﬂolé
At hearinge held by the Senate Subcommittee on FEducation, she
testified her oprosition to the osth requirements., In her
testimony, she said that she considered the controversy over
Section 1001 (f) "one of the most important matters before the
86th Gongrass."17 In her opinion the importance is not in
the number of peonle and institutions affected, but in the
relationshin of this controversy to our constitutional system
and to individual liberty. ©ohe said that she oproses the
oaths because they single out students and teachers for spe-
cial suspicion and because the recuirement of two oaths seems
to assume that the osth of zllegiznce is insufficient, Her
primery objection is to the disclaimer affidavit, OShe com-
pared this osth: to the religious test oazths which the Found-

ing Fethers of the country found so reougnant, She szid, as
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have many others, that such oaths are not an effective deters
rent to Communists., 1In the renzinder of her testimony, she
cited several controversiee over similar ozths in United
States history., At the close of her testimony she submitted
for the record letters written to her by seven colleges =nd
education associstions in her state of Oragon.18

On February 19 and 20, 1959, and ageain on May 12, the
House Subcommittees on Generasl Education and 8pecisl Educoe
tion held joint heeringes on thé admini=stration of the Netional

Defense Education Act. Commissionar of Education Lawrence

Derthick snd 2 number of other officizls involved in adminis-
tering the Act testified before the Subcommittees. Among
other things discussed at these hearings were the problems
created by Section 1001 (f).

Congressman Thompson was the first to bring up this
subject =2t the hesrings wvhen he asked Commissioner Derthick
if he shared Secretary Flemming's views on the oaths, Con=
‘gressman Thompson nentioneg thet he and Congressmen Freling-
huysen and others héve legislation which would eliminate the
oaths, He also cited the letter written to Secretary Flem-
ming byPresident Griswold of Yale and asked to have it made
pert of the record. He mentioned the protests of Princeton,
Haerverd, Yzle, Bryn Mswr, and three colleges in Msina.lq

In response to Thompson's remarks, Chairman Graham A,

. Barden of the full committee announced his intention to
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"resist with everything that is within me the removal of that

orovision."?C Chairmen Barden was greatly disturbed by attemnts
of several members of his committee to remove the oath require-
ments., He admitted that although the oaths probably would not
make 2 loyal eitizen out of enyone, that the resistsnce of
meny to the oathe reised = question of their loyzlty,
Thompson then replied that he doubted that any Commune
ist would hesitate to swear that he is not & Communist.
Congressmen John Lafore and Dominick Daniels stated that
they wished to associate themselves with Chairman Berden's
remarks,
Congressman Hobert Griffin asked that copies of the oath
form be inserted into the record.
Congressman Roy Wier then seid thazt he felt there was
a difference between the oath of allegiances znd the disclaimer
affidavit end that everyone ought to be willing to take the
fomer'.zl
Chairman Barden azgain stated his opvosition to repe=l
of Section 1001 (f) in the following remsarks:
As long as I am willing to do what I have done, and
that is bare my chest to the bullets of enemy nations, I
am willing to tske any oath and preserve it and keep &
screwball from getting into a position of spreadingz some
:tgg.of propagends or something that will harm my Govern-

ie added that he felt Secretary Ylemming should not criticize

laws passed by “Yongress and signed by the President .22
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Congresswoman Green was not present at the hearing on
February 19. At the next day's session she asked a number of
questions of Commnissicner Derthick, attempting to find out in
what other federal aid programs loyslty naths are required,

Thompson then explained the provisions of his bill,

He R. 284, which would repeal the disclaimer affidavit. Hrs,
Green explained that her bill, H, R, 4066, would reneal the
entire Section, The two then joined together in a statement
deploring the practice of requiring such oaths of some but not
all of the population.?3

Congressman Dgniels then said again that he saw no harm
in the provision remzining in the Act and that he disagreed |
that it is an invesion of privacy. He stazted that he thought
it the duty of cifizens receiving money to take the required
oaths, He said that Congress shouldn't take the taxpayer's
money and then go out and teach Communism or the overthrow of
the Government by force., He further stated that those who
sign falsely could be prosecuted.

Thompson then asked Daniels if he did not think the ozhbh
of allegiance is enough, Daniels renlied that he did not thikk
8o, He suggested rather derisively that perhans Thomnson
should introduce legislation to abelish all negative affida-
vits, Thompson replied that perhans he would., He added:

I think it will do harm if five or six of our finest

colleges and universities do not participste and their

students do not narticipate becsuse of their consciene
tious objection to the disclaimer,
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Daniels replied that he thought that by =zbolishing the
disclaimer affidavit thet the natiocnal defense aspect of the
Act is destroyad.zh

Viewing the above date on this controversy in the
House of Representatives, it zprears thst rezsction there has
been more in the form of words than deeds.

Senste, Sensztor Kennedy has begn the le=zding advocate
of repeel of the osth recuirements., On January 29, 1959, he
and Senator Joseph 8, Clark introduced 8, €19, a bill to
repeal Section 1001 (f).25 On the following day’ and a2gain
on Marech 5 he spoke on the floor of the Senate opposing the

26

oath reguirements, He elso wrote an article oprosing the

disclaimer for ihe fmerican Association of University Profes-

sors Bulletin.,?’/ Another of his writingt condemning the caths

is an introduction to a pamphlet entitled "vWorse Than Futilen®

published by the Harvard Crimsnn.28 He heg made numerocus state-

mente to the press, OUa Deceamber 5, 1959, he told reporters
the oaths have no place in an educationzl program and are st

varisnce with the purpose of the lational Defense Educztion

hot.*?

Se €19 was referred to the Committee on Labor and Pube
lic helfara.so On April 29 and May 5, 1959, the Subcommittee
on Education held hearings on this bill.Bl Since Senator
James E. Murrsey, Chzirman of the Subcommittee, wes unsble to

attend, Sen~tor Kennedy presided, He opened the hearings
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