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.SFRCTRIIM ALIGC ~rcr 

<-ection JO) o f t he Communic"ltic-n~ ~ct r eq Jil·es the 

7ederol Cornnunic~ticn Cornr-~ssicn to clfsr-ify broa~cr tinr 

91,,1ti ons, lHJ.:i - I1 bands of .fr q 1enci es to the various clrsces 

or st tio"ls , ~nd prescribe the nature of t heir 1rneR b.no 

~Prvices . F r·suant .. o thi r ·1-;-1 ut C'ry rr.anr' · t.e, the Co is-

io1i has estn 1 !l hed det ail rj i eru.qt-ions roNi ~inr: for !1 

6C -:ions for ·j_f_ferent ty ':!6 o t b1·oadcr.1otinp 8ervice . 

'"'one . no •led""G o , • t he so r·cr:;ul:- t ·ems , t.hl) b roaric st 

n octr ·1n, and t?lo n3t of el---ctn:>rr.:1,m t.ic ~nerr;y i s 

noces: or,y befo e t ese rer:uations can b~ f 1llv under 5too~ 

' hlit io t hic radio s,iectrum? 

I t is ,--; r ~sourc· ... ..'·at is i.ntanrj bl e i n troat tr.ea s­
ure. • e 1:!&y not see it , ,,e way not re-el i t. . .a 
onl y set' t .1e res1ll ts r f !'I!" we nse it . That i s to 
,, y , i,. e- he roject elPctrict.J ene~ Y' thrcurh aooce 
fror1 r,.e roint n_ cceiva it .:t :-.,,ot) r , e see the 
resultn of t 1e use of t ')e ,.._noctru_ • 

e Cl. n ' t actu.:lly 
that �~� er" nic uo. 
very woJl. o thi r k 
v~ .,re able. 

srenk of ' t as a tD n;"'ible thin 
e ·lo.., ' t rc-t.:ll v to uy ..l!-'O it 

\'e ·le Ol'l: W"' roere::rn insofar as 



~'tm 1-.: nt l ly tbe J .' j o ~ •0 ctro..1n .: s mer 1ure.-1 i n 
cycles , c clAF per secon~. CycleP ~er second i s a 
ch"r& ct.erist.:.c that is i .. t'. te-1 to every : ·a n1o mv o 
or frr>ouency , rr io freq ,..te"CY , b, the t.r<"nam:i t tcr . 
• • • • • • • • • • • • • • • 

These radi o frequencies oscilla~e so f35t that 
we r Afcr to t ho~ in t hc us nds ant rnillionn of cycles 
oor s r-c on'-! . 1'he-o \Ile pet ti1e n· m"-1 cy cle t o t, rt 
ith , kilocycle , chou 1.~u nd s o.f cycle--; , a-n. r"ero c,•cJ P , 

,-,1] l io---is of cycle~. Tn WA s 1rinrr ... .,.('I c frno•wnciu , , 
it i~ v ry si -il :- r to .-i->aa•iri'11 is nee i n line'lr 
coasure , i nches , fe~t , and railen . ? he ~~net ti tlf' 
apnJ ies t o .. 110 1t-in of 6 f r eoue rtcy . (ne 'Jses i nch"'$ 
to , 11asu '""e a • oc\., fcnt 'to w t -u O - r oor: .7n m l e 
to 11t,a sure l count"'Y . Thcr~fore to .~casurr- a cer-
t in k i n of f r-.Cl 1e,, cv •e \. oul. l ... P- C" cle~, t o 
~naour B Pnot~~- k1at , ~i l ocyolea an' sttll bnother 
k Ind, rnc.e'acy cles . ha t i s 10\1 f r,:,011f'nc1es a r "' r•·~a~-
ured . ,. 

: ·
1r 0 Queo ci es are ... c-t a ll the ~am.a \' j dth. The 

width th L t ey ke in t he ~~cct~~~ j s ~e ter i ~od 
by tt c type of aper ti on and the purroae fo r which 
tray ~TC as e l . ~hat ~l so i s , P«S JTed in cvcla5 , 
eithnr cycleo , ~iloc1 cl ~s , o r repa cyclcs i ~ i dth . 
In arm,,.,. t o exl'lO i P +.·ta littl r- ro1·c-, thor(')UFh:!..y , 
let us ·~v t~et ~e tav P. a r~~cue~cv 0f 50 me;a­
cy cles or.one t 1at oscillatoe at 50 mi ll ion cyclos 
per second . 

'fhis i"requc 1.cy •i.11 be ' tsed for a "'ll r t iculc1r pur­
r o ,..e . Let ' o Sc.y t h t it iG 10 rner•cycl~B wi o . ha t 
1toul 1 mean t:iP. center r<.,forenco frA('uc· cy t ~ · t we 
r-j'B ~t-: of t o jd.,"ltify (r ci frcoue.cy \ Ou1 d be 5-0 n.een.­
cvcles, 5 mo~acycles t lo· th~t ~n ➔ 5 mo a cyclos or 
ni l l iont· 0 c ~c:-: tj ~ c•r~ t c.t ·•jth·, -he Rfl(' CtTUm 

ould te t he occup .. c y of that nrt-; c 1:lar .f'rro 1ency 
anN ,t. e ar. t. r -"' ·nlly ·-•-i tr• hi.ch von hav o t <' exf'r ­
c i sc on1~ i~ t n t yo u !o~ •t hev t, o of thn~e f r r -
011,:,n ci os oDCN t j n :t i t 1-i. the some t.'P rtA.r ... l area . • • f=.. 

14. 

fulli bit is tho aroctruL? £l octro1:1.ignetic en8rry w.ni-

£e"'ts itself in ways ot.,er t utn ::i io • Hv £o . It may tnke ~~he 

4subem itt ee He£lr-ings , .912• c i t ., op. 25- 26 . 



1 5 

form of electr,~ · v or o n .he or of li ht , x- r ~ or 

fr • 

hen l .• d u t in nurn l ic l 0 th ne . ke n wh t Fi 

C l ~c t li lrctro ,.., netic ~ octr .Rou ,1y, t h "s ~ iln-il o-. ... 

rous t.o a . .. 
< 0 I, 

-Y bo.:ird , i th lo f!'C uenc· not t ne end 

one.I ll"JC".'l in"' i n c:·ical 0 r ta .ho hi gher nCI at. ithe 

other c "r.iilnrl; , r. o.y b c rod to a co or seoue~ce 

1th he r en or tho o ct!' 1 

nd t he blu end 

At the lo·~~ ~rt 0£ t olcctro~a netic a ~c~r ~~ are 

t1G elect~ic l • aves hich are co r t~vcl• l on llncl have 

bove t hi li,,., t.he roudc s rt of he 

or " con 

i~, the ave bc i nn o~er eirhtecn rn ll • n longt.h . t tho 

u re r en 

a s three 

rt, t.ho 1a\·os have a fr Qtiency as high 

t hous~nd m~ acycles ner s econd an measure 

only about one t •ent y- fifth of ~n inch i n l en£th . Above the 

• d ie s · ctrum 1s o ar n of vi sibl e l eht her e the w·vns 

com al most ' nf ' nit aimal of mil-

l ion~ of mcgac-cle r secon . 5 

Vher-9 it c 1 be uood tod< y , t ,, apoct.r I st :rt .. a.t lit­

era!ly ton kilocycles and oos I to t~irt v or forty 

5- i dncy Head . Brotltlc ,s~ine In ~er1c~ (Bost-:r, : llou h­
ton ~1r~lin, 1956) , p. 3-12. 



1 

thcus~nd m . c•c1 

and 

... ec-

trum f ~om t n iloc c e to• 

f\Ctr t h t h ,. 

he v 3t r n or r~e 

:irt of th r .., ctr r.i "'or-;ri -

that the r~f .! O 

nc s tr.oh rpec-

trum it el f n5 ocn " ivi dod ~nd cl, Gsifio~ b~ jnt~rne ·onol 

a ree .. ent ~ foll o s : 7 

Vc";y Lo ... r,.,""ue'"'Cf ( J.F) 
Low _ Q~ r:.cy (1 ) 
Modi um Fr"'OUC',cy (:tr) 
Hi h Frc ruancy {P ... ) 
Vory Pir, Frco 1e cy ('Ill'"') 
Ul tra ·11 h Fr quonc ( U·'P) 
Su er Hir,h ? r AC1 cacy ( '11r" ) 
·xtrcmel y :•H rh -rf'riu~n~y ( -1 F ) 

~ l o JO l·:ilocycl o ,. 
JO to 3r" JC 
3('0 t o J , rro l·c 
J,oro to 30, 000 kc 
JO, COO kc to 3,r me 
JOO t o J , C00 me 
3 CO to JO O0C me 
3 ,r. 1r tc 3 0 , 000 ~c 

II. HO TH ,. RJ DI PEC'fRU! I 0 U D 

Be for Y~irin,. ho f r quc- ,ins a 1•c u cd it , ;culd be 

h 1 f 11 to se ~lo,, th y nro dcsittned. 

69•1hcomr..itt o Hearin o, lee.cit . 

7ro e -1 Cor: ,micr.t • ons Co o-ion, ~P.nty ourth 
~ ucl •e~r rt ( ~hin~ton: Oovcrnm nt trintir.r Oft ice , 

I · 58 J, n. ,., • 
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nn c• .. "" the l!.1: • . t t.cs the ~ e e r:- 1 Cora: .i:-ii -
c~ ... i ons .,o:.. ~ :, i cin s.sr.ir.; s to i t n 1 • cen o s r adio fro-
q , c · .-.; t ... 1 ... he "'e-dcr 1 Gove n n.., ~~l ies • ,o t G 

Inte n~ ionnl e artrn~ntal Rad i o Adv isory Co · i Lt e 
or tho a ien ,r;m:. vo re ..... "" l ('"/P_ n,: ~· l • of 

frequcncie~ . The ob octive in t h i url r ~ ·rnm~nt 
i~ ~o coordinnt th p CL o t =t ~~ 1:1 ca 
nj i of int rfercnce. I n ot her ords , ou rw1qt 
coo:t· i ."' t e . 

... The ro i , ~t a the ~cc h"ve oQu~l 01er to 
a.s~ign rn i dcn"-; " ... l 'fr eq one :..f neces ary--t hey 

_.o , ' t do that bee "3C no ~hi nking ecol t ey ,.·et 
tor ether nd t ry ~o coord · not th s roe ~s so t · t 
t e r e · o not; n ol omcnt of inter f oi~~c , ~t ! •ast 
not or lly. ornet ·m ~ hero& -~ acci ents , nr 
S Oit(', ; -- e -~-ti i c 1 t ~i nrs jtr on that 
~st i.e co .ca ct c.1 . ut knowi n ly, 

8
th'? c<'ordina .. i ve 

?roe ~s ~:l • ~ ~ hip;.111 !evcl o ed . 

o .. ' ld ~ fre"U~!'lcv ollocl'tion . :re ...,ost i m ortant 

part of he :·wio :-e,, l a i cn , n i t ,f1.ccts r 3 i r) ·n t ho 

Urite ~ tctes , 1s the • o_·la •·i 

to wnr ious 1ecs . 

a llocet·on off. o tencies 

I n thG rsr•oc" s of har i u~ th ectr there are I i ve 

b s ic ei♦vicc , the ar.:iateur, the broadc c-ti ng , t ho fixeJ. 

t ~ ~o ile and t he navi r t i o - 1 ocrvi c s . 

Thero , & nu. ber of offshoots fro• t hose five ocr -

vices. here i s th aeron2uticnJ ob ' l~ , th I riti n :.cbilr , 

the aeronauti c 1 , viga.t i on , the D'Ari t · me ra o nvi ( t ior. , 

tho i naustriol , sci ~nti E c nd Q i crl , nd r ~d i o a t r or.o·-y. 

Each s c~vice must havo a place ithi n t he pect ~um anc tnnt 

ll~•ubc•nmnittee Hcnrj rs , on. cit . , p . 28 . 



ltl 

pl ace must be t · orved co t!l 

ferenc . 9 

t 10: c ·1 .:. e ·t r 'tbout ·nter-

.rho a lJ oc 0 

ormerly ' wi tr.in the Un:i.te $t t~o, .. ',"l r lt 
Advjs-,ry Co ·1;~ee made ollocntion. of ban s of froq sncies 

for ~1i !"'c:- t services . d11s Co ittae conoi ote ! o "' epre ... 

nt&tivcs of 11 the gorern . nt .lop lt~r-i l'tS siqg er assir-n-

i n r.a i o fr qu nciea ifor us"l9 i n the 'Jn itod St t s . 

This or o · zation 1El : t origir. in t he Fi ~st . ational 

ndio Oonfe'!"e!1cc ·1h ich met .fr m .... obruary 27t.1 t o A r ·.1 10th 

i 1922 , ·n 'anhingt n , • c. 'rhe Chairm ,.. o.,. t hnt confer-

.ce, r . r • • St r~tton , a t t hat ir ctor of the Bur eau 

of St.an nrds , an c•e'Cc to the ecret ry of Co 

invite the int rented de pa ~~nnts to design 

on ._ gov rrun nt co i t e to st.\.d·· how to nke t he moot cffec­

w ve us or re ancies for o em ent b-oadc s~in~ . 

The ecr et3 !""f :!nv "' tod en de rtl'.!!onts . T·.e Co ittec 

n A r'l 17, 1922. nd ~ co ended th for~~ ion of a 

ernmnont Inter'd part nt dvisory na..i - Co- j . ee . The 

ld June 1, 19?.2, ~nd two addi­

t ·?n~l 1el@er' ere added oriM n th ~~mt rshi tot elve. 

The Goverm!!ent '" ·Jnited '~ates has fro ti c 
to \:imo est u ii hed ~o ,or) arfmciez to deal on a 

9lbi d . , . 29 . 
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contin11ing b sis ·;i ► v~r· - .s s c- • of tel oco .-
1:r ·cation mana~o:r.ant . s the use of cleco-~u.oi-

c· tione hae r o n , ' it i t, Govern.,_,..it 1taclf a 
·or 1re!', existin Government echani have 

reg ired and tiJ l cont in ae t:o roqu:i 1'e ad us-c ent 
an1 strengtheni~e . 
• • • • • • • • • • • • • • • • • 

• he neco .... ity for Q ,cch n:i 
administer the Government ' s n 
tol~co un~crt·ons, s str s~e 
th~ , r""~i ent ' s Coil! un • c tiono 
1051 . 

m to s· erviee ~d 
de nf. uses of 

l y t ho ·e ort r f 
:Pol.: cy Boar1... n 

rhe ciu1n'!.mn ~hich t as subsequ ntly es .. ab-
l i s1cd on a. inirual a . i~ c n isted of G Tole-
co. unl ~-tions , cvisor· to the resident end a s"'!all 
profe sion·l stof£. Later r~or an·zntion resulted 
irt down radinr of th~ office. Th s i rn~rtont 
, ork is no·· i ne to a n :z ric~ lly inadequate 
~t• r - -about 12 poo le--unoer to di roc ir 1 of t he 
.e uty Asai ... + nt Di r cc=.or f r ell;"co. • u: i. c t • ons 
ho re ortft to t o , irec or of" t ( .f"ic of Civil 
nd ... efe'l.· obi lj zation throu h ne J s istnnt 

Oi l a ctor ·"'or ue ourcc:- "n rod ction. 'i'h 19 it 

19 

has n ~ l ·~ed ao~-c of 1i~ - 1 vcl dj~ecticn 
10 from kno J~ < ble i tel cco~un c ticns . 

ilJ . AUT GRI T C THE OJCJ C U 

To day , tho Int ro~ ~tment f di dvisory Co tee 

i e cos i t~- of ~ode al gency ox rts wn · c a fo s 

~ochnical e idancc nu 

c~ G ern ent tl{;o.cies. 

assi,rnm nt o:f radic., fr q 1•~ncj c 

_ 'rhie cc- imit~re re ort Diroctor of C . 
LThe f 1'icei 01' Civil and fen e r, obi lizat.ion] 
t b ro h the r~t . a otnnt irector for Tele-
co unj c:ot:.on • The I hC ia rily a . roup 

l vr ct or . Cooley and othors , ·• o ort or The .... '"'ecial 
'ttoe on~ l~co ~4 c t1o~" ( ~abington : 

~int · ng rrr~ ce , l 5 ) , n . J . 



or cooaual users and as suet is not an apnr onri~ta 
group to act, nor doe~ it a ct , ~ a POlicy ~kin~ 
or a..it:.10.dt .:.ive bodyl.l 

20 

rnent st t· as :rom t ere., iromer.t~ of certa i n ct.ionG of 

the st;.tute . 12 

· c noi eo t,o each stntion, nn eact! class of stat ion , 

operated by the Govern.~e ~t. 

Instead of doing this work dire ct ly, rosident 

Cooli dge r o ue.sted th· " cret.a • i- Comrr.erco to 1 dvisc him 

ncs t c •.·l'int 1'1 co enci s e D!lo l d assinr: t(> t h e v~r1c us 

f?verrunent stE"tions .. The ~Per et ~ ry ! 'equ0stod t he t en exist-

ing I.. C to <io t his orlt . Ever s nc t hen thio Coronri ttce 

ltc done tnat ·o!".k and the t re::idcnts , one after another , 

ve i !l uad exec :tive ordo, 'l fro time to t .,,e :- ~gign➔ n~ cer­

tain fr"qucnci s and b~ ndn o frequc•i-cie>s to thf) dif ·ero""lt 

.over t'\ e ~t at· tion • 

Gover!'l?nont ~ o f Me snectr1J!!l . Oov rn nt t ·•tions 

Jse lt ~e numb r of f~r que.'lc1 f'IS & i'he efense nep.-irt ,:,~ 

se· fr qucnci s for co n c t·on :in air, on le"',j , an on 

'l'ho ,.. ipnol Cornt of tho Army han les , 
of eovcu:~n.ne!lt t :Jsi n c .Js for the Ve ri .JS tie 

llibi d . 

12sec Append x . D~ction JC5. 

l nr r e an•ount 
rte nts 
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whic h \" 3 fo erly handled by the tel enra h co ""'anics . 
Tho Co r.rce eJ 1·tcnent us " ootte f or avia ioo; tho 
De par.t1 -n 1 • of Agr • c 1 t u o set. co a for the oroatr-/ 
erv1ce; tbe ost o:r :!co De rtrn nt is concerned about 

the frr uencl s u ca n t he~ r a11 erv·ce , t he 
Trea ury De rtmeot 1.1se~J ~oma for the Coast Gu· r CA 
vesoels; the Labo. Jer rtn:cnt rJ "o r oolice froc:ucnc • es 
~o a ·e its or i c ~ ~n controllinr i nJ:Ji rtticn along 
the boar:tei~ • ~• o G- . er. of t.he Juo ..,.1.c o-artmont u se 
fr Quencies · ,, r mning cwn cri nal-; ; e nd the Tnt -
r ior D2partcont U 5 0S ome in tho Jational Park Ser ­
v ico . l. J 

.'ho e ee1 1 <"o io:t icn. Jurisdiction 

cJ C :ric; J co • n C icns • B fc, r.i J·ly hard cy t h 

rtm nt of Comrcarce , ost ffice De a rtm tit , nnd Inter -

t e Co c:,rce Co::oissic-r1 and, lat er, l • the Fea rol Rau ·o 

l s s on . ovelo ont~ ece it.,at d <:ons l ' d t i on of 

s orvi ot y and r er il t ory fWlc on~ n a inglc c.genc . 

The Co unjcstions ct, 3irr,ned June 19, 1934, cr~ato~ t.e 

Fe e ral Co un·cati ons Ccmmi. i on as a s uccessor to t he 

doral Rodi e. (.,o issi on , for t h · . purpose . he FCC rer\,.;.-

1 tes non-gover en't tcleco Wl · c ton , incl ua ·ng the 

a · tni eot of~ ·o rrcquancics. A· i: ter · . t he o~k of 

tbc Co mi eicn are ov co, esion r ~ ich r ive it c con-

t!nuin so r ec of hig - level d rection . 14 

he ~njo~ ·ctivit ea of t he FCC are 

13c1arenc£ Cl e•,lan1 f'l ll , ta 4 o La , Fr ~ct·ce "'nd 
Proce ... ·1re ( a std n to·1 : Ta t i onal ln\• co Co ... "'Y , ! 93e1, 

. 3 5. 

14cooley , o~. cit ., p . 4. 



l iv ited to t \ o encra l p!l sos . •rhe first de ls l'l i t;b t he 

all oc ~io- of ortions of the spectrum t o non- Govo~n~ent 

TS.di e sc r 'i i ces i n • ccor ncA i.,.; ith t he, Co lt osion' s r lle ... 

22 

a nd r-egul a t J on~ t o ce r 1 y c- ut t ho i n1.ent of int ei-nt t ic,nal 

ae;r eemcnt a , t.1.e Coc:mun1c~t one; ,\ c t , and other domes tic law 

aff ec~inr bl~adcasti nfi . 

The i::e concl phnso concerns i ndi v i l •.10:l . t t J o n , !.md 

t i c"l to .., l ' a.nJ opornt e ; 

tbe s • t e:nmf!nt of or:ttc~ f • c !'reg 'Gnc i cs , o e:-, o:pcr, tin 

t i c:e , and c,id .1 lett er~: t:h f'j ;perio, i~c i~s .cti <" of er-

.. :it and t he engj nee- iPf a r-oct~ of operat i ons ; ~ s s i nr; 

ur~ n t h r oneual oi 1 ~ c tmaas an transferr; nd s :-1ignment s 

of .facilitioc ; ao j ficr tio"'ls .nn chanr.:es ln e7isting r~ cili ­

t r.s • J , ce n i ng racH(\ operntcrs , one ot h 0 n r s e ~ s cha r y :i.ng 

regul a t ory r e!! onsi i,ili t ie3 . 

.:££ us es_ of 3 e n0-ct r u:. . 

Th j s l ist i ~l~rle s ~~e oldoi tandar or am 11-­
t LJJc odula~ ' c .i; frequ, cy .o 1l a tian. co~er c:ial 
an -ic n co1i.rnercinl c 1uc tj -,1i l ; toleV.;<\ •o, , co;n er­
cial one} 1011cc . . e rcial: e ~ .... c .; l'lr.al ; Int ernl!ti c •u.1 ; 
s J pl omento.l :="'rv i cf' - s.ict • s F.: f "'Ci. ic o.1 -:·1s c, 
TV t r .. nslat.ors • . f" C't.e .. • ckup, anr! s t uJ i o- t r u:e: " t t~r 
l:iru s; and ex r • ~e:itol and d ov~lr..-Y,11e t c.l :.H?rvi cce . 15 

Sur....ar y ~ tno e ectr i ~ a n intunr lo re 01rce thr. t 

ia •ua ureu i :-0, cv clcs and caver n a vcrnt anmmnt of sr-e ce . Tt 

1 5re er 1 CoJ11;J u ◄ c"t j onc Co 
FCC" ( Infor:nation fiull e~i -. ,10 . 3 • 
r::i:•i.tt ine Cffico . 1957 ), p . J . 

,. t sio l ' ' :t°"l! '.!-~ ~ tt:fue 
a shingto · : Cov or nl'llent 



CHr.P1'2;R Ill 

sp•:c·rnl • f rILIZ,.TI, ~; 

1• •• • Ghan; t ng tccbr.olt y e l ">nf ~i t h cl"':.:..nc-i nr needs in 

;ovornme~t and non- £OV rnr(nt a re~D prc~~n~ prooloms i n the 

t 1 eco,.. ... uf"li ca t on .:.' i eld ·which 1·equi re sea r e hi ., e .,.;4: i nati on . nl 

Tho de!':'.'.and f o r r di :1 f recuercios . 1 5 heon gro11i ng 
steadi ly &ircc th~ oa~ly 1900• s . At the t i no of t he 
erli n P.adi0 Confer nee ir. 1906 the us ble r· dio 

spectru- c~ i scc _ Jou t 500 liloc·clcs cf sr ce . 
Cur ntly cs r ly 40 T.illion }ilocycleD ~r s pace , 
or dhout 80 t bcu~and ti 1es ~s ~uch , iv alloc t ~d i n 
the United St...tt.es , of nd .h a "lo1..1 t 1 5 -til ! i o n kilo­
cycle!l i :s used s inr.i:oosive ly t.t.:..., it h.H1 beco-ne d i f ­
f i cul t to sati s1 y new rGquire~ ~ts . The incretee since 
the hcri nning of ~orl d ar Il i o about 200 fo ld and 
s i nce the } ore n action bey o i s •· hout 4 fo ld . Thus 
i t i s vi •· ) t o tho ~elfJr ~ nd nocu:1~y of the country 
th-ir t:-e :- dio !)pcctruc be efl'i.ciently und e t fectively 
usod . 2 

I t i s r •aCP.'\S :-y nE'xt to exarrinf> t.ha natuce of t he 

pr h:em~ t ':.~ndinp t i,e present u ncl fut, .. "c ut ilization of the 

o ctr ua1 . 

The Con..1tit.utl on r ive!'.I Gonere~a t ne po,wr t o male l ~n"s 

on a subject . ,h:lt pr ovision of that docu-r1oot f i ves Con ress 

the '11•t ori t y to :-e-ul .1te r.a.dio und bro dtastior ? 

By i t !: v ar: r. tu c , rao1 ~ is bo tr. i nters~· te and 
i nt.r::rna.ti r,..11 , b~c~u se rad 1.c -,· v1t.s tr:1vt 1 out ,.ar d 

l Cor ley , 2.£• cit . , p . 1 . 2 I bi d . , p . 2 . 



for i ndefini te distancvs i n a]) directions without 
r erard t o houndarif!s . But this alone does not ma e 
ra,10 s ub~Pct to re~ulation . I t is t he ~i nd of use 
mace or raaic ,av1Js th t c .11se!l radio t (' becorr.o sub­
ject t o .rerulati c n br 1 ,,. 

If radio ~ere or~y a nci ence 4nd ac art, ana it 
i s be th , it would ne t ho ~l b_:Pc to rerulau, ry 1 ws 
by Conr-ress . There ..foulci be no noed for l."8i-Uldtion , 
and t r:erc ,·roul d be no autr.c,rity to cont r o l it . The 
f"Ove::.-nr,ent does not rerul1te tho c.trts e.od sci ences, 
as such . 

It i ~ 1 ecause r.dio i s used in co-~erce , nd 
rarticularJ y 1.nterst.- te and foreiyn co~'.l!erce , thcs:t, 
i t i a not only subiect to Jaw , but tha t ldws aro 
ahsolutel y nec::eo:; ry t o control the appJ r t us which 
c r ea tes r dio .nvcs . 

The r.onsti t uti on e x--nrcssly declares : ' Congress 
s hall b~ve power .. . t o r e ulate co~mcrce rlth forei [n 
nations a!lci am~nf the several &1t. _ t,es. ' J 

The reruJ.lt i on of radi o and broadc sti nr 01fer s a 

uni oue aitu tinn . 

Jhen Con.-ress undertoc i. t o , ri te a la."" t o r eru­
l a te rt.di o , it a s car.fron ted ~1th an ent i rely neH 
pr obleu . Raci o is a Sci ence . It operates accord­
i Pg t o c~rt- in unch~nrinr anP Lnchange • le laws of 
it!J o ,n . r:(2.n can not •• Teet t rc11 hy :mythi ng he 
oos . The · ~i,ht be call ed nut ural l a ~. They can 

n o t he Tade t o ohey :::.i ny ... , n - iiade la.a . *a n- made le.. ~ 
rust be so :ri t~cn ~s t o f it i~to the n. i 

25 

IdPntif l ea tion of autheir i ty . 1'he a ] l oc ... t,ic,n of the 

ap c ru~ beL" on Government and nr n- Covernmen t us~rs i s 

,;,·ene-a 1 ~ y by a1 t'E>t"l'tlent h Pt t-reen the Pr~ !i i dent and his r epre­

oenta~i vas on t he one hand an~ t he FCC on t he ot her. Thi s 

afrl'ement comes under tho author ity of t he Cornriuni cations 

30111 , 2.£· c i t . , pp . 9- 10 . 



ct of 1934 whi ch st Jtes th3t th Pr esident w111 allocate 

for Government u ~e ot t he &pectru= a nd the FCC ~111 allo­

c te for non- Government use . 5 

!:..ocat. i on of ,:11.the;ri t y. In t ho ·uti 1 i 7 a t i on of tho 

ape cti!"l!Cl tht. f r ~oi dent h:;1~ co r te,. j n au the r-i t,y by st tute , 

but he a l so h~s un inherent ri~ht under ~he Constitution 

bcceuse he h~s t o exercisA ce~t1i n f u&ct1 ons hi ch c~n ' t 

h fl cn:er-cisec. ·d thout 11sinr t he or ec~!'·J ~. f;oc tio n .3 05 of 

the Co:nmuni.t:lti ~m .. ,\ct, h s t h:-t"P divi5icns ·thich oertain 

to t hi3 a uthority : 6 

(a) R.:ldio st.nti ons beJ on, inf t.c ano o pE.t ... ited by 
the United -:, ,1 fj es shall no t ,e aub.~ect to t ho pro­
visions of sectionq 301 and JOJ of t his act . This 
refers to the FCC ' s authority . 

All such Government stationo shal] use such 
froquenci 0 z as sruill be aas i r ned t oe ch or t o 
each cla, s by the President . All such st~t i ons 
except stat i ons e n bod ·d nav~l and other Govern­
ment ve ~sP) s whi l~ at sea or beyond the limits 
of the conti nenta l Uni t t:d :- t •J tE.:s t•hon trans­
mittinr ny radio coirl!\uni<:at,i on or s i r nal other 
than a comniuni.c&. t. i on o r a sifnal :-ol a t inr to 
t overnmcnt husiners s. 11 confo rm t o such rules 
ond r erul t ions dos i r nca t o pr ever t in~erf erence 
~1th other r d i o at tj ons and the r i rhts of others 
as the Co~~i ssi on ~ay nr scribe . 

(b) dio ~t t i on~ 0n boar d vessel s of the U. S . 
l?arl tir.-ie Co- issicn o r ir. t he inla nd .. nd coast -
wi se ~at.er,: ys sPrv j c sh.a1 1 be sub,i~ct t o the pro­
vi s i ons of this title . 

(c) 11 ot t i ons o~n~d ond oper~tcd by t he 
Uni terl ~t ates except \o">ile stcat i ons of t,hc 1.rmy 

5Subco~oitte e Hearin, s , 2-E· cit., p. 59. 
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of the United St tes and all other ~tdtions on l and 
a nd sea sh 11 have speci · 1 csll letters desirna t ed 
by t he Com ission. 7 

!Jection b06 of t be Con::iunics.tions Act of J 934 dea ls 

o'Jith t he ...-a r c morroncy powcr·s of t.h Presidont. 

You heve t o ac..1:-t i'fi t h t he Constitution of t he 
United S ~os . I t. so hao, ,ens th t. the Presiden t 
is t le Co ~~nder i n Chief of the Ar ~oa For ces . 
Of cour se ho can co .,.cr,d -:!05 .inythir.f , but it is 
much c•t; s i e r 4 i t h .r-u p .ct t c. t r e r dio ~rectrl.m b e­
cause it iG the one nution~l rrsour ce , it is a~out 
the cnly nation,} s..ooot • .. l1ich nevor did bo) onr t o 
pr i vate ocrfC'ns . 

0 Tl e Pr esident does not oi err te unc!or t .. e uthori ty 

ol this ln., , but rathc!" tht!S 1..:.~; r c:opiizeo the autt-o rity 

of the Prcsi otnt to funcLi t r , end ther efore toned c~rtai n 

frequencies unde~ t he Con5titut ion . n9 

The ?roble~ of al l ocatinr and assirnine frequencies 

i s a. ve r y col'lpl ex pr obl em wha.r-oi n you aro deal i np: with 

ver.ted i nt eresrs . I n ~r&cti c 1: y every instance it i s 

t ~•ossible t o be ohjocti ve rather t han subjactive . It i s 

an ~occupatjonal d i 3ca&o" . It i s a frali t y of human na­

turc . 10 

"lt i sn ' t ~nco ~o~ f o r a nerson ... to h.:! r bo r his 

7Ibid., p~ . 58- 59. 

qi bi d . 

Prbid., p . 5c. . 

10Ibi d . , p. 196. 
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f requenc i es or t o ha r bor e~ a s sirnment of frequenci e s even 

to t he ooint of deoyi nf d t a and j nfor1v.1ti on .is t o t heir use . 

It i sn ' t uncom-c,n t o re era e ,, :,.E wher. 9 f r ~quency is chal­

lo, f'Gd. n) l 

a done a f i ne job. Ye to doscribe it in 

t.hos~ term~ 1 ~ ..ar. oversl t. r er.ent . It h .... n dona a f ine job 

u~der t he ci rcum3t ~ cee ~h ~re i · pc sed on it . r~l.c is 

ne t e f fec i ve , l t ts ulmost · neffecLive under t Lese cir­

cu'tl t ances . 12 

There oro 12 members 
cont e s tant ... very o!"ten 
tra!~st other M9~lera . 
I doubt ~he ~?ility of 
j ective •... 

of I P.'.C. Each me-nl-ior i s a 
a con~es•-nt wi th and 
Under t hose- circumst~nce s 

anv -o~ er t c be re l ly ob-

Ther e wi 11 be an issue before 1:.he :neobe:--s o f r lAC 
involvinr; the all oc.1tio"'l of so::,e disc-.e te f requen­
cies. This i ssun doe~ not i nvolve or vory often 
t his i n ue does n~t involve t hree ~r four or f ive 
me~bers of I AL . It is not unco~~on for t hese four 
or f ive me~ber s of I l~C who a~e uninterested or 
unaffected by the i ssuo i o questi on t o r efr in f rom 
either Co"me nt inr or voting i ! a vote i a call ed fo r , 
~o thererore it is l ess t han a co~~itteo .... 13 

Accordin~ t o cur r nt belief , only a portion of the 

onoctrun i a uoatle . 

t, s ycu exp:!nd t ho :,rna of t he snectru,.-, , you do so in 
t a rpe bloc~s, s o t o spea k . You don't eventus l 1 y find 
a m~~no ~f usinr a discr ete f r oquoncy ; you develop a 
t c-c hni ue of usin a broad b..,.nd of f r nquenci e s . 

Now i f the experi enc e o f t,l e futu re fol l e s the 
expor1once ~r the pQs~, i t ic roi nF to :ol loa th~t 

11Ib!d . 



the Cover~ment is · o i nf t o find ~-YS and mee ns of 
usin' t he unuo.'.lble part s o r the spectrum. It 
follo'rls th t the a "'E'ncy of t he Gover nment t hat 
de\ eJ oos me ns or a t ech:,i ("ue t o use an 1mused 
por tion o f the spectru" ·i l l uss ume ownership 
the r eof . The dAv l t ~ent and use of the unusea 
spectrum . . . must have t h£> ob_i oct..ive a ppr ..... i sdl of 
soTe detJched arencv or or r3ni rati on t hat ca n 
hereaft er lloc te wi~hi n i t , or other- ise we 

roust assu-:ne t h~t t r ! ~:nu~ed Dart of t he s ec t rum, 
to a lar~P ext ent , ~ill ,o t o rovern~ent _l une 
bPc m s t rey ,,ill de e h ~ i and l ence devPlop 
a pr ide of ownflrshi p . 14 

29 

Govern e rit,a l m&narer.ient . In Ii lett r t o Leo A. Hoef h , 

Ci rector of The 0ffi ce of Ci vil a na Defense J~bilizati on , 

Pre,. i dent E'i aenhowe"' r ecue c; t ed or1 November 4 , 195e , t ha t o. 

~o- · ittee be c reated t o s t udy ~~leco~~uni ~a tions mana re­

:nent wi U i n the Exe en t i ve brdnch snd the y r owi np demands 

for fre<t\H•ncy a.s .. d gnmfi>nt s by both Cov erric.ent, ... nd non-CovP.rn­

m~nt ap~li cants. The ~pecia l dvisor y Co~~itte e on Tele­

co~~urica t i on was set v and convened on November l r , 195S. 

I t sua:"?'led up t he Government sicie or t he pict ure j n i ts r e ­

port t o t he Pr esident as follo ,a3 : 

I n r e i e~, i nf?' t be structure ..1.s it has evol ved t he 
Co~~ittee as continu0usly struc~ b · t he absence of 
adequate pr ovision for high- levEil consider i c,n on 
the Cover nrrent side of a v"'riet ' cf m~tters of vital 
n.=1 t1 tma l 1- r,o r tance i n t he a re· of teleco,iouni c..s tlons. 
The Fede~il Co~munic~tions Com l s s i on pr ovides a 
VPhi cle f or adequate co~aiderati on in tbe non- rovern­
ment are . I n s har p contr~st . as i ndi cated e r lier, 
decisions in t he a r C'a of over nmeut use or of cant'lict 
bet.\t!!'Pn ro,•ernmeot ond non- rovernment uoe , are often 

14I bi d . , p . l GP. . 
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made by co~.r romi ses at t-be op~rst i onal level by 
~taff me-~er~ , who t houph co rctent in t hejr f i elds , 
do not nee{ .. sar ily h&ve the t otal picture oi t.9. t.i<'nal 
1.ntsrest . 'i'here i s aliJo 5.n unfor·t una.te &bsonce a t 
pr t.sent of ~nyone i n t l-.e :xecutive Branch with ade­
quate knowled;-c , er.peric:ce , and ote.tura to a ct for 
the Pr ~ oi. cent in tbcoe 11;it.t ers and there is not ava i 1-
able therPin an or~snizntion adequ~te to accu~ulate 
the i n C"Jr 'T'at.i on and o-- E:- riPr ce •1pon 1,,/hi c h to base 
sound a ction . 1 5 

Thi s sit 1a t i on cre~tes t~~ qu~sti on i n one ' s mind 

a to whether t he Govern~ent por tion of t he spectrum is 

as densely as~i,njd a s t he non- Government 1 portion . And 

if 5t i s as densP) y assi yned whet her or not it is s 

ctfici ently utiliz~d . I n hath instances i t depends on what 

yards t i d - i s u sed for evaluati.n.:- the frequency usa,re wi.thin 

t he spect.r um . 

\ r eali~tic aonra j ~al of t ho uti l i zati on of t he 
rad i o freouc ncy spectrum fo r mil i t a ry pu r oses 
ne ceosi t a t es &n a ~a reness of a very sirni f t c nt 
poi nt: ev..1 l ua t i on o f roqu ire:rr.~nts for frequenci es 
as bet ween ~ilit&ry and co:~er ci al s ervices c· nnot 
be acco~?l ished by a ~easurinr r od of common di men­
s i on . Com.merc.ial u~e of the spectrum i s mai nly a n 
nconomic considerat i or1 . ?r equenci es i n use by pr ofit-
aki nc corpor ~ti ons , fo r ex3mrle , are val uabl e , t a n­

f i ble a ssets whose .orth may be es~i~ated i ~ doll ~r s. 
Thus they ~ust be put t o frequent , even ful l - t i me use 
i n t •ie condu~t of the dai.ly affa i r s of busine~s . The 
It ili tar:,· , on the other banci, i s co.,,oelled t o ut i l i ze 
frPaucnc i es t o sati sfy operationa l requirements a ri s ­
i ng f r o a host of mi 3si ons va ryinr, i n nat ure and 
s cope . 

- xpandi ng t echnology has i i:posed its i nfluence 
upon t act ica l and stratef"i c concepts by i ntroduc i ng 

15cooley , 2£• ci t . , p. 5 . 



scores of oloctroni c weapons systems with n 3~er-
1ncro&si nr Jomund fer froqucr.cies . 16 

)l 

Soectrum srorta;-e for commercial use . Based upon 

reasons ble exrecta. t i ono , L . t here a de!'ini te !;lhor t;:.fe in the 

• l l oc~tion to t11e r-"edeT"a.] Communi ca ~ions Co mt!!i s:iion? In cer­

tain por tions 01· tha spoctr-u1.1 thore i c a short.l[!C . 1 t may 

r esult fro"" inefficient use . It 'ilay rct>ult fro--:1 a n inappro­

priate desi ~n~t i on of the spectr u~ frequ~ncies. C?ectrum 

rl1visi on is int erdependent. Geoyr aphi co l ly spe~ki nr. , it 

ay be duplica ted in ti~ and space. 17 

... You ~ay be usi n~ a soectrum a hundred per­
cent and yet it may be a bo r to t he e f f icient use 
of other frPauenc tes either Qd jacent o r of such 
a ohysical or electronic ch racter ·s t o ~arrant 
a ehiftin~ around and in t hja oenne ... t here is no 
shor taf e . The ahortafe a.y rcs u1 t becuuse we are 
not usinr it correctly .... 1$ 

I t agr ears t ha t this s►ortaye or inefficient use i s 

rlue t c, ~ov ernment "'lanare-nent of it~ nort ion or rovernruent 

c~~ ... nds fo r oor t.ions of t he zpectruT.. Howev~r , i nability 

t o r f'ach an s.pree:nent on all oca tion i n not the sole Cc1l1se 

o f ar ectru"'r. s rort. >re for non- Governme!lt users . !-<,uch of t he 

proble~ could be solved by an tnterch&nfe of f~equenc i es or 

~nr.ns of frecuencieo . 

The need is fo r a mechani ~ whereby t here coul d be 

16subcc~~it ee Heari nrs , oo . cit. , p . 190 . 

17Ibid. , p . 19J . 
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an ex:ch'¼nr·e of fr3q11• !lcio!J bet w~en Gov eJ'n"'lent .'.ind r,on- Govern­

ment . 'J'hi s 11.1echani sm voul d h..i.ve t o t .::..he 11 of t he economi c s 

int.o cons i de?"ati nn , the i mpact upon i ndust r y , the expendi t ures 

of t he Covernoent budret , t !1e i 1ipact upon the public and the 

question of ~here the economic i ~pa ct doul d cuuse t he leas t 

bur den or ha rd~hi r . 19 

The FCC h4s discovered t h~t th& question of s pectrum 

zharinr crPa tes ~any problems i t sel f . 

I n our current study with t he Covernment l ookin~ 
towar d a poss i ble exchan~e of sp~ct r um s pace , we 
ar e soeki nr a ddi tiona l sna ce for a t ot 1 alloca tion 
or 50 channels for t elevi s i on . The Gove~nment ha s 
indi cated a cooperJtiveness a nd willingness t o re­
consider t h~ alloc~ti on of t he speetru~ an a long­
term b Gi s . Nevertheless , in the balance dhich must 
be struck hat . .,,Aen nat,i ona] defens e needs, ot her s er­
vices , ~nd t elevision nee~s , ~e must consider r eal­
i sti ca lly t he possibil i t y of obt.l.ini ng less t han 50 
channel~. An i.doal or amp] e a lloc!ttion of s pectrum 
space t o t~levisi on in t tis area may pr ove to be 
i nfeasible under Presont ~orld condit i ons . The Cov­
ornment , for e·~.:.i .~ le , c:iay be able t o r elease to tel e­
vi sion only ono 1rh channels t o meet a few of the 
scriotJs def l c ienciPs of t.he prost·nt sy9tem . 20 

III . D1Jt.L J.LIT!IORI TY 

Then-~ are r ea J : y t ,-;o p r oble:ns in t.he distribution 

19I bi d . , p . 194 . 
2°Federal Co:nmunic~t i ons Coa'mi osion , "FCC 's Recommen­

dations · t o Con~ress on Al loca t i ons" (Televi s i on Di r est Spe­
c i a l ~upplement , Apr il 27, 1959 . aa s hingt on : Gover nment 
Pr intl nf Office , 1959 ) , p . 9. 
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of frequencies . Fi r s t j r. t hu :na.tt,er of alloca t'i on or the 

det.eririr=tio cf uso •·or blocl f' of f rc-quenc i{.'s , ilnd second 

Ther e i s an al loc~ti~n , t ho f i r a t --prohably t he 
f i ... s t t h.:it affcc·.s t.hio country in tha t c.1.llocat,i on 
•v~ich r i ve~ certa 'l r l>&nt\t. t o t t e C'ovornnwnt and 
cert ... in b=1.nds to non - Governciont . 1i t,hin t hs. t you 
t.avo an all oc..tt i on o f uses . .iithi n t he non - Gov ern­
ment bands you al l o c.:i te s of'lc t o t ~>:icub use . so·Ae 
t o t olevi s i on use , a nd so~~ t o other uueb . No~ 
t ereaftPr you h~v• t l10 pr oble~ o! ~sstrnment. 

You aosi pn a cert~i n fr0quency t o & certa i n per ­
son t o he used at a ce rta j p pl~ce , oo t here is a 
di s i nct di f ference bAtween 3sstrnment and a llo ­
cation. 21 

Within e&ch that s&m~ pr ocoso must t a~e Place arain. 

There must be so~c me~ns of movinr by allocuti on blocks of 

freq11encies from Govqrn:.ient to non- Government and v i ce 

vorsa . 22 

Divided r espons j bilitv. 

Altho1:.fh it h.;;,s heen possible t o date t hroug h 
piecemeal compr oni s e on t he a l oc~t i ons a nd assirn-
Pnts of radio frerupnciPo t o sntiD~Y mos t r equest s 

i n a ~or labl e ~~nner , i t i ~ pla t nly of ~-rca t i mpor­
t ~nce t o our national securit y and wel f re t hn t the 
mechanise of - llotLinr and aoslrninr f r equencies , 
fBrtic~l •rly in th• rovernrnent f i eld , be r eviewed 
ands renfth~ned to t~o ena or suurtnr the most 
e f f"'c t ive u se of a ::,c3rco but o~~ont.i 1 nati onal 
""Gt;ourcc . 2; 

Both Gov ,nment nd non- Government fac tions seem to 

2l s ubcommi ttee He:iri nrs , .£.E.• cit., p . 19 EL 

22Jbid . 2Jcooley, loo. cit. 



be 6 • re of th~ i n~dequa cy of the pres e~t 9itu~tion . Mr. 

John C. 1oerfer 1 "h ir:n n of the :-'ed :- 1 Comou!'lic..1 tions 

Thll dtnl . y_t em is a ~sol ut~ ly lnccnrruo~s . It 
·uet <.,oe sn't - t &.~y ..1ense . The 1·vrrr~rl.1 b l'3 t~1inr 
is t h t it h .. s wo r: f-. uf:: ..,oll _s it r ..1 ., • • • . e c:.J.n 't 
be this pr --!' i,r1t c Qny ore . Thiz coi;!'!tr-y just 
can 't dri r t 11~, . It i o cont -~r) t o tho merican 
ju r i3 ru~ ~ce ad~i• i 3t t i cn . 4 o~r ~r · J nl~~ t ion 
co1• 1, 1n ' run t +; 4 , ,- ,rnd :'lei "ther sh<. uld p-overn-
1 ont .24 

34 

,r. Irvin ~temrt , a .e~~cr of tlo Speci31 .dvisory 

~o~~ittPP o~ Teleco ~unic~ti ~n , an lyzes du 1 a ut hor i ty 

a 6 follods : 

Thi s eitua ion i .J one wh lch i '3 roude t o order for 
suspicion , nd t:1er c i s eve::y r: 1 S Ol ! to believe th~t 
the suspi.ci.0:1 does exi c t . Every service , Government 
or non- Govern~e~t . is convinced of the i nportance 
of its Tis ... i on . 

I t is n_t u ·al for each Government depurtment to 
emp•wsize tho ir.rcrt_ncc of its role ; end there 
isn ' t inhet·ent ir. the situat.ion ny necC!~sary moti­
vation to con$Grve frequencies in or der th t ~hey 
~i ht b~ a~aila1 le f or non-Oovernmer.t us~ . In 
r1aoy c1ses in tho ansir,nment. of frequencies , secu­
rity con~ide~JLl on~ ~uot be t ~~en into a ccount, 
und th~~ nc1n~ t hlt j u t i f icati ons for the assirn­
• er tn can r.o hn r" ce a r.:attcr of reco?"d . 

And wl ~11 ycu l a,,e r..o ubli.c r e cor d , you l..:ive 
another fertile rround f0r ~u~~icioP . ! rhaps the 
Rssifnnont d~9 j usti f ie~ but it is ro iop t o be 
prntty ha r d t o convinco t h man who l cse3 out tha t 
it ,,:-.:s :u t.ifi ed . 

Ther~ i ~ very i ~tcr,:ttent rirh level con5idc rd­
tion of t he~e policy problo~s . 

24subcorrmlttee Hcori nrs , Q_. cit ., p . 1~4 



Conversel y it i s true tha t t he Government us ~rs 
a t times are very dubious as t o whet her t he non­
Ooveroment •1.sen, • are ma k i n(' full u s e of all t he 
space thi t they have. 25 
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I t i a i mpor t a nt t hat the Gove r nment' s a i de of t he 

picture b& broufht into a. pos iticn .1her E: there i s hi [b level 

considr -3t f on in terms o i pos~ible re~ui r ements . 

. .• I n the or r:,nization of TRAC , you must recog­
ni ze th~t this i s a cor~cn consent body in which 
i f cvery~o y is d • r eeable t o an a lloca~i on it go~s 
ahi=::ld . 

I f thert are rj iv~r r enci~~ of opirj on, i t is very 
diff i cul t t o ~ake a deci ~i on . .. t he r r.e s its a s & 

~e~ber oft~ IV.C , an~ i n t his pr ohle~ of the I RAC 
the FCC repr esents the user of t he non- rovernment 
f r ncucnci ea w~ i l e t he Depar t ment of De fense , Depa r t­
ment of Commerce , Cl nd Derartment of St a te represegt 
t he users of freouen~ios i n tho rovernment or ea . 2b 

Cr ea tion of~ suoerboar d . 

A cons i dera tion di souiotin~ to many i s the 
fact ---tha t t be la ~ es ·ablishes a dual control over 
t he r adi o fr-er.uency spectrum. , t he Pr esident having 
r ~sponsi bility fo r rovcrnment use a nd the FCC fo r 
non- Government use . Thus there is no ind i vi dual, 
arency , er board t nv -StAd wi th t he r esponsi bility 
fo r t he effecti ve use of the r <.tdio s pectrum as a 
, ·hole . 27 

Tber& i ~ a need for some kind of an a yency , person , or 

board t hat i s i .11 a. posi tton t o --:c.ke fi rutl deci s Lons . "It 

<thould have aut i ori ty on both s i des of tho fe nce , because 

t h_ t boar d will never l·~o.i h0\1 to admi nister i ntelligently 

2 5tbid ., p . ) 4 . 

27 cocley , loc . tl.t.. 

26I bi d ., pp . 57- 58. 
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or e f ficiently unle6s it lives ctay by d~y with t he proble~s 

of both . "2f'I 

The dynamic ch...:rac . r of' zpoctruT utilizution . 11s has 

heen r evi ousl y st ted t b~ n&ed fo r s pectrum !i co i a er o\, ­

ir. r . I t i ~ d i ff icult t o 3cert in 1hetlur this neou is fo r 

l'.!i te sr~cc or r~r ore e'"· ic-ient utilization of the s pace 

n i n use, but it i s not d i rf icult t o dec'uce th t the re is 

a nee~ for ac i on . 

The Electronic Industri s nasoci ation ( EIA) is com­

posed of approximttl!lly three hundred al"ld fift y me bers 

r epre ~enti nf ~n~roYi~at c ly ni rety percent of the electroni cs 

busi ness oft·~ country . Their interest in the r ~dio spec­

trum r oblem is bused or both national nd self inter e st. 29 

In hea rinrs conducted on the allocu i on of t he radio spec­

tnM bet rren rover nmcnt &n~ non- r~ve rn~ent users , before ~he 

Sutcr~~i tte on Co~~unic~tions and Power of t he House Com-

1ttr.e on Int~r s t a t e a nd ror ei rn Commorce , t he ~I A, as a 

itnE89, ~ade explicit LhP. need for cti on 

ever J nc , i:et' ,oc s of r~dio lc.aYe nropa '>t.ion such 
as troposr~ori c 6~ ~~er , i or.ospheric r.c~t t ~r , ~nd 

2e$ubcommi t t ee Hearinrs , £:.• cit ., pp . 194- 5. 

29Ibi d., pp . 66-7 . 



meteor burst h~vc ~• en di s ccve~ed . Tho~e were not 
tnown whe n thn t .ble o f fr 1 ~uancy ~l l oc~tion .~ore­
Vif'ed by tr.e ..,CC '""ld L :J.C . The lon, r nre and hifh 
power o f com,,-unic Vi on3 3ys:.ems t--a$E:d upon thece 
methods of pr op, dt.. i on requi re cureful plaTlning t o 
provi de snectrum apace for the~ ,ithout c using i n-
te~rerc ce to existinf servici~ . • 

~ection 323 of t he co~munic&ti on hct of 1934 
indicatP.s this pr obJe~ : 

' Bection 323 narafreph A: At all places where 
Gove r nment and priv te or c~mmorci al r ad io st~ti ons 
on l a nd oper ::.i te i n such cl ose proxi mity t r.a t i n t e r­
fe~enc • ~ith the wor} ~f Government stations c~nnot 
be voi dod , ,hen t hey are operi:.t t i n;: s i mul t ,.rneousl y 
such priva te or commerci &l sta ion~ ~s do interfere 
wi t h t he tra nsrr.issi o rt or r e cept ion of r&dio communi­
cat ions or s ir.nals by t he Oovernmeot st~tions con­
cerned shall not use t e ir tr~nsmitt ers during the 
f i rct 15 minutes of each hour local standnr d time .• 

Now t h3 t louve,e 45 inutes and n I CB~ r lnter­
continent al Balli s t ics tli osileJ Co. D mako t he r ound 
t r i p f r ol!' :oscow i n 45 n i nute~ . Mow t his i s a n 
exsmple of t his division of authority . I n other 
words , t he Government stdti on J ill use t he f r e­
qµen cy t he f t t·s t, 15 minutes and t he comnercial 
st.a tion hos the usct e oft.he fre quency for the re­
maininf ~5 mi nut es . 

The nr ohlums of dPf~nse ar in~t ~nemy attack h&ve 
been va stl y co~plic- ted by the adYont of supersonic 
a i rcrcift and b l list. i c n i ssi1 es , &nd b!' the r adi us 
of de6truc~1cn cf nuclear ~eapons . Derons i ve systems 
f or ~,lrninf- :!nd fo r antimi sail e counterc1tt aclc if t hey 
are t o extend over oll t he i mpor t~nt t a r £et areas of 
t hi s courtry will nl aco a new bur ~en on the spectrum 
~l i ch pr obabl y cannot be acco~mo03t ed .it hout sub-
q1 ~ntia l rea sDifnment of ~ri or1tieo and fr~quency 
allocation. 

Transmi tti nr and r ecl'1ivin~ techniques are now 
Jrnown which ~ould .,ormit cer t lin services t o be 
transferr~d from their presar<t .:,nsi r,nments t o other 
r eFions of the snectr~m Jhich re nnre s ui ted to 
their needs, and such transf£>rs should resul t i n 
substa nti al rel i ef of spectrum conrestion . 
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Techni ques f or i r-,pr ovin~ t he efficiency of spect rum 
oconr, ncy have beon dovel ooed t , the point where 
they a r e potenti :1lly ·pplicable t o ser\ ices not oow 
u t il:i zins=- t.he-n . 

These t e chn i qu R de i nclude ~ere e1ficient modu ­
l ati on sy5te"!ls oitch .... s t he s in, 1 e si dehs.ncj "'let hod 
anc d1 re ct,i on J d Ote"':na syst.erns . k r te rer i ons 
of the spcctrun t avo bee~ r sarvod for par ticular 
sPrvic a ~nd re no L fully occunied , duo to ec~no~ic 
or ac!rn i n i ~t r,_t ive f .. c t.nrs ..t'. ich wer-e not clo· r -l y 
f orseC'n tth~n •. t. .. a llc,c t. i.ons .ter e oriri ns 11 , rn&.do. 
Other porti ons of t his opoctn,,,· o.re ovor cr 011ded , and 
as a result muc~ interrerencP i s beinr e~~erienced . 

Of l a e th~ posoibjlity of es ~hlishinr reli shle 
co '"t1n i c1t.ion ch:inne ln by tbe use of satelli t, s has 
bec c."'e ver) ro,..11, "2nd su ch s r-v'icc \.,ill p1·cb:1hly be 
i n m;e ,-ri. hin t he next fow y :".>li1·s . 

The frPq 1 enc ics used for hi s purpose must he 
care f 1llv ci.osen f or t.e chnic3.l r-easons «nd must be 
protected ~~ai nst in~er ferance . 

It is no· r ~a lized t h..-.. t every &va i la:.,le scien­
t ific resource mus t be utilized t o the f 11) ) i f t hi s 
Nation and 1ts a l l j es are t o he or ot ected ~,ai ns t 
a ress. i r,n . The rad io spectrum is one of our most 
impor tant t echnical r esour ces . It is uni que i n 
t ha t it carnot be expanded merel y by the e xpendi ­
t ure of additional runds or by Lhe as i f nment of 
addi ~ion31 manpoder . 

The spectrum can be exp nded onl y in effect by 
i nr ovi nr its ut ilizntion . Pas t experience has 
puinfully pr oved that fu r t h~r technica l studies 
alone wi l l Go t solve t he pr oblem of the spectrum 
u1a ge . There a re t oo~ ny fa ctors a nd i nte r est s 
irvolved ~.hi ch C"j'Ooe ch6n,es in t ~e st t us quo . JO 
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AlJ th~a'3 new uses f or t he spectrum involve a q1.1estion 

of cost . 



Al ~ost any metho1 of ~avinr use of ~he spectrum 
more erficinntly r ~quires mu ch ~ore elabor&te a ppa ­
ratus :1t both t he t 1·crnsmitter a nd t he receiver, and 
hi:mce when vou come t o such a servi ce as broadcast­
i nf you have to consider t he r,rohlea1 of 11tiliZ'ltion 
of n-enno t r.at re;:,u1 t in r ol lt. ivP.ly s i .ple apparat us 
in 1:.he h0C1e in or<l"•r t o be che r in its fi ··st costs 
a n~ a l so t o be r ~aoily maintai nable . 31 

Summary. 
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In substanc~ , ~~ h1ve wo ccr ~s · nd one pot . Con­
f li cts .rhi ch "' rise bet\let-n Government a nd non- Govern­
ment use of ~e radi o ~ust ~o a(jus t ed by n~rotisti on, 
a d this is c:i rried out i n meet j ors betl',iqe:, t ho FCC 
and I f',\C . ;'hi J t2 a hlt,1. cc:--ree of c otr,e?"at,ion e xi sts 
hetr:cen t.""'ese bcd1 cs , t },e l~c}. of f i n!! 1 n.ut hori ty 
me rs t h5 t. cont' l ict::: o.re oft on settled on the ba~1.o 
of r-i ve and t ..: l e cm·Tr-o"'li se r a thor t.llG.n by adherence 
t o sound t och~ic 1 principles . 

The reero~~i bility for t ~iij c 1visi~n of r esronsi bilit y 
doe~ not 11~ ~ t t) ·e door of eit.rer b.fenc y . It i s t he 
res pons i bi li t y of Conrress . Thi s divided responsi bi lity 
would a rear- to bt: a b· eic obst&cle t o csta~]isr:int a nd 
admi~is cri~f a uni f ia~ natton3l policy for rad io spec­
tru a l ~o c.1 tior. . 

Tbe soectru~ i o a si nrle entity covered by one set 
of physi cal aws ·.hi ch a re not subject to lepislation . 
I . the rubli c intera5ts , t he~e facts must he recor­
nized and the econo~i c and political forces must not 
be s~t>ara ted nd played off' one a ra i nst t he other.J2 

32Ibid . , p . 71. 
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CHAf TF.R IV 

The f ollo\rlnr i s a nrcseataticn of e f fort s, Cooyres­

sional and other wise , t o d 11 wi t h the spoctrum pr obl em. 

The expl&nation in cha nt er three of exiotinr problems in­

volved in snec rum s ·u~y should conf irm tho f c t that ch nr e 

i r nPCP.ss, r y . "To de t.er'lline ,.rh.:. t c hanr e \<1111 i nsure t he 

v ea est uti liz t i on of t ~e ~rcctru~ it i s necoss&r _ t o con­

s i der four r ccr~nt studi es and t he r eco.,,"1enc.lu' ions re sultiny 

rro~ t h0se s t udi e s . "1 

I. f O':' 'EP.- BR ' E('O.i TI C H 

On i-• rch Q , 1959 , Represent t ive •. illia :-- a . Br ... y 

i nt roduced a j oi nt re~ol ut i on w•,i ch pr ooosod t he cre&tion 

of a ~~ i '3i on t o s tudy t ~e util izati on of tt~se orea s of 

the r adi o f r e C':uency srPc t.ru.,, • h i ch ar.e assi ~ncc! t o t ha ed­

era l Government . Mr . Bra y 9ponsor ed s i mila r ler lslatioo in 

t he P5th Conrre s s , a nd a co- p nion bill i n t t e :ena te ~as 

introducAd by qenator Po tter. The Potte r bi l l was reported 

b y t.he f ena c Com11i t ee on I nters a t.e nd Foreign Co:nmerce, 

pa s~ed by he r ena t e a nd then r e oorted by t he House Co~mitt ee 

1statemont by r.·rs .. J . Co ... les , ocrson l j nte rvie, , 
ovember lf , Jc50 . 


