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CHAPTER I

A BRIEF HISTORY OF wALIO LA®S OF THE UKITED STATES

"Compared with the histories of other forms of
communication, that of radlo 1s relatively brief."l
However, the history of governmental reguletion has an
aven more recent beginning., W#hlle the beginning of radio
communication in the United Stetes dates bsck to 1844,°
the maln svents concernin. tane control of this medium
¢ld not be_in until the early part of the twentieth cen=-
tumu

In 1210 when motorists wors dusters and

&£0g.les snd a daring young man named Glen

Curties won $10,000 for flyin. an alrplane

157 miles in less tian three hours the

Congress of the Unlted States passed an

Act requliring most passenger vessels to

operate wireless for thelr own protection,®
This was the first in a serles of Congressionsl Acts vhich
led to the establishment of the Federsl Communications

Commission.

Congress spoke to the radic world again in 1¢12

1 %illiam B. Levenson and kdward Stasheff, Teaching
Through iHedlo and Televlision (Kew York:iinehart & Company,
INC., 1954), pe 30.

2 James . Herrin, and Gerald ¢. Gross, Telecommunice-
tions (hew York:McGrawr-H1ll Book Company, Inc., 1966),

Pe

3 #%alter K. Fingson, Home Cowgill, and italph Levy,
Broadcestling Television end Kedio (New York;Prentice-Fall,
Inc.. 165¢ » De 150.
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shen 1t passed sn Act inauguarting the Federal licensing
of commerclal broesdecast sbtutions end prohibiting, radlo
trepemission without a license f{rom the Secrshsry of
Commerce and Lebor, This act grented to the Lscretary
complete amathority over radioc broadcastiné.4

It was Fovember 1, 1920 in Pitisburgh, Pennsylvenia
that the historical event which reveolutlonized the radlo
world took plece. The first sound-brosdeassting stetlon,
¥DFA, was placed in rezguler operation wibth 1ts broadcasts
origineting from a gara.e studio.5 The world wltnessed
the birth of reguler commercial sound broadcasting=-="the
trensnission of radio waves traveling at the spesed of
1isht and cerryin, the human voice end the notes of music
to the far corners of the earth."® In the months following
scores of othsr commercial ststions took to the alr, and
by 1923 the nuzber of re ulsr broadcesting statlons had
Lrown to several hundred.7

Redlo regulation by the Secretery of Commerce and
Labor continued during this period of repid growth, BEHe

held radlo conferences, gssigneé freguencies to stztions,

4 Thomas Porter iiobinson, Hadio Networks snd the
waderal Government (New York:Columbla University Press,
IVEZS, s Do 4t,

5 Ibld., p. 1ll.

(#y}

Ibid.’ Pe 2e

7 Herring and CGross, 0p. clt., p. 243.



refused to grant licenses to those whom he considsred

not qualified, and speclfled the time during wvhich an
individuel broadcssting statlen could operste.C Then after
fliteen years of such regulation

Two Lower Federal Court declsions and an
opinion by the Attorney General in 1926, which
held that the Secretary of Commerce had no right
to forhild broadecasting on frequencies or at
times not expressly prohibited by the radio
Act of 1912, brought this erz of one-man regula-
tion tc an ebrupt end. Bedlam followed. There
vas a scramble for frequencles: intolersble
interfersnce and "wave jumping® resulted. There
were 732 broadcasting stations at thls time,
operating in 8 situation of extrame confusion.?

"It was recognlizéd and admitted on all sides thet
& traffic policeman ves neceasary if there was to be any

nl0 Yhe needed

acceptable radic brosdcasting service.
officer sppeared on the scene in the form of the kadlo
Aset of 1927. The necessary constitutional besis for this
policeman's power to bring order into the radio spesctrum
was found in the Interstetic Commerce clauae.ll (In the

cases fhltehurst v, crimes’® and United States v. American

Bond and ¥ortgece Company et al broasdcasting was declared

£ xobinson, Op. cit., p. 50.
9 Ibid., p. 51.

10 Ibid.

11 Ibid.

12 21 F. (2d4) 787.



to be interstate commerce.15)

The purpose of the 1827 Act was set forth in its
preamble &8 follows:

seethls act is intended to regulate 2ll iorms
of interstete and forei m radio transmisslons
end communications withlin the Unlted states,
its Territories, and possissiors; to maeintaln
the control ~f the United States over gll the
channels, of interstate and forelign radio trans-
mission; and to provide for the use cof sach
channels, btut not the cwnership thereof, by
individuals, firms, or corporstions, for limit-
ed perlods of tilme, under licenses granted by -
Federal suthority, end no such license shall
be construed to create any right, beyond the 14
terms, condltions, and periods of the licsnse, 4

Created by this aAct was the Federal Hedlo Commisslon whlch
consisted of five members sppointed by the Fresident for
six yser terma.15 The powers of the Commission as deslg-
nated by the 1827 Act may be summarized as follows:

To classify radio stetions.

To préécrive the neture of the service to be
rendered by each cless of licensed statlion
within any class,

To essign bands of frequencies or wave lengths
to the various clessss of stations and assign
frequenclies or weve lengths for esch indlivi-
dual station and determine the power thet
each ststion shell use and the time durilrg
which 1t may operate,

To determine the location of classes of stations
or individual stations.

To regulate the kind of apparatus teo be used
with respect to its externel effecis and the

A8 N F. (28) 446 {D.C., B.0., B.D., I11.) (19£9)
14 Radlo Act of 1927, Publiec Law No. 632, Section I.

15 Kobinson, loc. cit,



purity and sharpness of the emlsslions from
each steticn and from the spparatus ti.erein.

To make such regulastions not inconsistent with
law as 1t may decem necessary to prevent inter-
ference between stations snd to carry out
the provlisions of the law.

To establish areas or zones to be served by any
station,

To make special regulations applicable to radio
stutiong sngeged 1n radlo broedcessting,

To make necessary rules and regulations.

To hold hearings end mske investigations,

According to the Act the FRC was to operste for only

one year, end at the end of that time its duties eand powers
were to be turned over to ths Secretery of Commerce.
However, speclal enactments of Ccngress extended ius life
year after year and finally on December 18, 1929 Congress
passed a law providing that the Commission should retain
its powers snd dutlies "untll otherwise provided by 1aw".17
The Commission proved to be such an effective working
body that 1t has been sald that no one who could remember
the chaotlc broadcasting sltuation whien preovalled st the
time when the Commlssion began operation could fail to
appreciate the signiflicance of 1ts work in reducing inter-
ference and in relsing technlecal standerds for transmitting
apparatus ané station operation.ls

Even under the 1927 Ruadlo Act certaln 1mportant

functions were retalned by the Secretary of Commerce,

16 Herring and Gross, op. cit., p. 247,
17 Idbld.
18 Ibid. p. 426.



most of them technical and supervisory in nature,

They included the prescribing of quelifice=-
tlions for redlo opoerastors; the sus,ension

of redlo operators for (1) the violation of
provialons of the laws of tremtlies of the
United Stateag (2) refussl to carry out orders
of the master of e shlp, willfully damaging,

or permitting to be dammged, redlo spparstus;
(3) the transmisslon of superfluous radlo
communications or signals or radio bLrosdcasts
contalning profane or olLscene words or lane
gueges end (4) wilifully or msllciously in-
terfering with other radlo eosmrmunicetions;

the inspectlion of all transmltting spparstus

to ascertaln shether In construction and oper-
ation it conformed to the requirerents of the
ley snd the rales snc regulsticons of the lleensg-
Ing euthority; snd :;,hg desi nation oi cell lete
ters of sll stetions,t®

The Seorsatary oahflamac to hold these rorers untll 163¢
when the Radlo Division of the Department of Comaerce,
its activities and personnel, were transiercd to the Federal
Radle Commlssion .2

It mas generelly admitted that the thriving radio
industry's _rowth snd development had been  reatly slded
by the 16287 Act, However, the regulation system wes no=-
vhere nent completely sstlsfuctory. One of the greatest
existing problems sas the fact thet reguletions  ere ace
ministered not by the FiC alone but by the Interstate
Commerce Commlssion and the Executive Praneh of the Fede

ers]l CGovernment as well, ¥o federal a ency exlsted to

16 Ibid, p. 248,

20 Ibid,
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deal with cosmunications problems ss such, After & com=
plete and careful study of this lack of a centeral regulate

ing suthority, President Franklin D, Roosevell recommended

—

that Congress create & new sgency, L0 bLe known &s the
Federal Communicatlions Commission, and that thls commizslion
be zlver the powers snd functions relating to communicsa-

tions then possessed by the brenches and sgencles of the

Federal Oevarnmamt.21

After Turthar study, Congress, scting on the Frese-
ident's recomrendatinon, passed the Cormunications Act of
1634, The purpose of this ict v»as set forth 1in its follow=
ing preaxbls,

For the purpose of regulating interstete
and foreign commerce in cosmunicatlion b wire
and radio so as to make avalleble, so fer as
possidble, to all the people of Lhe Unlted States
e rapid, effieient, Eation-»ide, &nd world
wide wire and redic communiestion service wlth
adequrte fecllities st rsasonable charges, for
the parpose of tze natlional defense, end ior
tire purpose of sscuring & =more elilective asxscue
tion of thls pollicy by centralizin, authorlty
heretofore granted by law o ssveral ngencies
and by granting sdclfionsgl esuthorléy in wire
end radlo comsunicetlon there is hereby creste
ed 8 cozmission to be known ss the "Federel
Gomrunicationes Comelssion” which shall be con-
stituted &3 herelinsfter provides, end which
shall exeggte and enfores the provisicnes of '
this Act.”

£1 10ilds p. C4C.,

22 Communicatiocons Act of 1634, Vo, 416, Title I=-
gensral Provislions, Section I,



Thus the Federal Communicaticns Commlssion was esisblished
as =n indepondent government aszency to deal ¥ith ell com=
munications problsms., Seven cosmmlissloners appolinted Ly
the President for seven year terms head the rCC which has
a stsff of nearly 1,400.25 T™he Comzlszlon hes thrse msajor
divisions Lo direct its work.z4 Cne of these, the Rroad-
casting Dilvision, took over the wsork of the Federsl nadle
30mmlasion,.and 80 the adminlstratlion of brosdcasting
re_uletions continued in the same manner.bﬁ

Of the six titlesa Into which the Act is divideqg,
(1) genersal provisions, definitiona, enc provisions reclate
in: to the Gomemission (II) provisions applliceble to =ll
comson carriers aend speclal provisions for teleprone core
pantes (III) specisal provisions relating to redaio (IV)
miscellsneous provisions and (V) peral provislons and
provisions relating to forfesitures, o only Title 1III
or about onefourtd of the total document dezals with proe-
Tessional broadeasting.zv The provisions desaling with
broadcasting are definitelya rocpetition of the earlier

28
laglsisation, In fact, "Title III of this act prectically

26 ialdo AbLot, Handbook of Ergadcustincg (Eew York:
#eoraw=Fl1ll Book Company, iNCes 1037) Pe SiCe

26 Herring and Gross, op. cit., p. 376,
27 Kingson, Cowglll, and levy, loc, cit.

28 foblnson, op. cit., p. €0.
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takes over intaet the fiadio Act of 10F7 wlith very minor
c%nngaa."zg Thus 1t can be geen that no maljor changes
oceured in the regulations eshich governed commerclal or
professional broadecasting,

The Communicsations Act of 1934 was the last msjor
Congressional legislation dealing with brosdeassting. Since
that time the Commission has been strivirg te see thet the
existing laws function to meake the americen bLroadcasting
system & more nearly perfect Lnstrurent of democracy.—

"The pattern of Americen broadessting Is still evolvtaL.'51
In order to kesp in step with this evolutlon, the re ule=-
tions rosarding broadeasting mst grow through continued
uge and Interpreatation, Certainly the history of redlo,

especially redlo broadcesting, snd its regulstion is still

being written,

2¥ ADDOE, loc, clt,.
JO lLevenson ond Ltashefr, Ope Cibs, Do 33

31 Ibid.’ Je 37.



CEAPTER II

AEGULATION IE THE PUBLIC INTF. EST, CONVEEIEEC:, ASD KECFSSITX

The testi of publie irtesrsst, convenlience,
or nagessity, like the Colden Aule, ls reedily
subseribed to snd . enerally spproved, In
practiee, ho=ever, it 1s often extresxely dif-
flcault to dsclds thet?er & particalsr ectlon
=11l meet the Lesteee

This test, however, is the only one which the Fed~
#ral Communications Comslssion may use ir determining
vhether or not bte rensw a statlon's broadcesting license,
Therefore,; in making their declslon thes Commission 1s
ruling ~hether or not = staeblon ia broadcesting in the
publie Interest, convenience, snd necessity,

During the early yeers of FOC resgulatlon, broad-
ocagting licenses wvere renewed slmost sutomaticsally upon
recelpt of reneval app]ication.a However, in 1845 the
Commission amnounced & policy of "more detailed roview
of broadesst station performence™ when passing upon eppllce=-
tions for liecense renewal, In an attempt to put this

policy into effect, the FCC published in 194€ a pemphlet

titled, "Public Service nesponslibility of Brosadcest

1 Judith C. %8llsr, Hadlo=--The Fifth istels (Chicego:
Houghton ¥iffliin Company, 1v50), p. 3E,

¢ Communicatlions Act of 1634, Public lLew 416, 73rd
Congress, Title III.

3 An Intsresting exception to eerly aubtomstic rinewsal
is discussed in Chapter IV, H{iRFE(AL Gn K PUSAL,
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Ilcensces,™® "The Blue Book,”™ ss the pamphlet came to
be referred to, mas an outstending sxample of a formel
snnouncement of standarda and policles by the COmmissizn.b
itesction to this publication 1In the redlio Industry
was Intense, AL one sxtreme thers r»ere those who defended
1t snd mpplaudesd the attempt to ralse the stancard of
broadessting. There were those whe defended the _ensral
standard of broadesszting eand attacksd the Commission's
risht to judge progrem corntent, At the other extreme wers
those who held that this copnstituted e form of cvnsorahip.e
The Communicstions Act of 1634 very plainly states:
Nothing in this Act shall be understood or
econstruad to sive the Commlssion the powver of
censorship ovor the radlo comrunications or
signals transmitted by any radlo station,?
The FCC reedily eccepted the fect that they could exerclee
no censorshlip, but the problem faced was (end still 1s )
whers doee regulation end and censorahlp be:in? The Supreme
Court w=as forcsd to make & declaslon concerning the valldity

of the Commlssion's review of broadcast porformance snd

the "Blue Book." In the case of Hearst nadio, Ing. ¥v. FC

e e ——

4 walter K, Eingson, Home Cowgill, and Relph lLevy,
quadcnatl?g Television and Redlo (Hew YorksPrentice=Hall,
NCep L p De 107 &

S Kenneth Culp Davis, Admirnistrative law (3t, Paul:
#est Pablishing Co,, 1951), p. 14Z.

€ ¥ingson, Cowglll, end Levy, op. cit., p. 184,
7 Communications Act of 1534, Title IIi, Section 326,
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the Court declared that program gcontent is not judiecelly
reviewabla.a However, sven bthis dld not fully asolve the
prohklex, 7The FCC was (and is) faced with the probdlem of
Just how much conirel 1t csp exsrclse over Lhe setusl contsnt
of redlo prograné--a problém shich has been celled "one
of the hottest spots in the federal re ulatory sdministration,” ¥

Cne thing is certain, the phrase publie interest,
convenlence, and necessity ls brosd epnsugh teo lxnzlude sct-
ivities of the Commisslon dselgned to eliminete sbuses as
vall 88 to faat;f broedeasting devalopment.”lﬁ

By the terms of ths Cesrunicetlions 2@t redio and
télevision ststlons have an extremely trosd freedom,ld
This 1is eapeciilly troe in the fie¢ld of programming. Jut
sids the conditlon that broedersSlng be In the publle inters
est, convenlience, and neceselly the on'y stipulations placed
on progras conhanﬁ oy the Act are (1) no obscene, indscent,
or profane langusze, (2) no false fraudulent si nals of
distress, (3) all material peld for must be =o snncunced,

{4) equal opportunitles to cardidetes for the smme publle

P Hearst v FCC, 83 Appe De.C. 63, 167 F.2d 226 (1948).

@ Davis, op. clt., p. 135,

3O Jamss ¥, Herring end Gereld C. Gros:, Telecomaune
cations (New Yorki¥ciraw-H1ll Book Company, Int., 10506)
De © .

11 #11lilem B. Levenson and tdwaprd Stasheff, Teaching
Thrnug% Hedio and Television (Bew York:iinehert & Company,
fCes 19D4), P. o3

- F
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offices, and (§) no lobtepias.lz All other-programming 1is
at the dlscrestion of the individuel station,

- Broadecasters cannot svade their obli,ation to bLrosd-
cest ir the publie lnterest, for if they cdo not, there 1s
the dan.+sr of losin. thelr audlence as vell sz Lhe Lhreat
of losing their llcenses,

The desire to reach the largest possible sud-

fence and to avold the sli htest risk of of-

fendin_ sny potertial customer hi groduced

the ¥ind of radio we have today.
Because of this deslre to reach the lar est possible sudlencs
statliones plece s form of sclfecensorship or self-dlscipline
upon thelr programming.

¥any broadeesting ststions hsve joined Lo sther in

an or enlizetioen knosn &8 the Hatlonal Association of iadlo
and Television Brosdcasters snd hsve subscribed to its code
ags o puide for programing -nd opersting thelr station,
However, slnce the or anization depends on membershlp for
i1ts revenue and atrength, it has not to date made e zenlous
effort to enforece 1lts code, Thesre gseem to be no cases of

14
enforcement on record,

1¢ Communicstions Act of 1834, Title III, Sections
318, 316, 317, 325, 32€,

13 The Comziesion or Freedom of the Fress, A Free

and 3esggnalbla Press (Chicago:University of Chica_o Press,
2 Do

14 Ibid,., p. 73.
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Other broadcasters feel that they maintealn Pro.rem
standards on &n even higher plene than those of the EALTB,
Theae stations usually do not join the organization, but
rely almost corpletely on diseipline and censorship from
within the staticn 1tself.15

Host of the networks have drawn up certoin stende
ards for thelr programs snd sblde by them In a falrly
rigld faahlon.lﬁ

All the above mentioned standards are prescribed to
by the bLroadcasters on s conpletely voluntary basis, They
ire methods devised in order to allow the stetions to
attract tha largest possible sudience as well as to rope
alate thelr brosdeseting so thet 1t 1s in the public in=-
terest, convenience, and necesslity. Foat stations alide
by thelr.stamiards $o ths best of thelr abllity, but even
so actlions which should be censorsd escape und sre broade
cast to the _eneral listening audlanca.l?

shen this le the case, the FCC is in & most pre-
carious spot, Under ths provislons of the Communications
= 10 Interview Dy lettor with ¥lss Hertha ¥ay Boyer,
#adlo=~TV Professor, Lindenwood Collsge, December 12, 1¢5€

16 Batlonsl Assoclation of Frosdcssters (ed.), Broade
casting snd The Blll of di nhts (feshington D.C.tEstions
Associatlon of Broadcssters, 1947), p. 284,

49 Heport of Sennte Subcomrittee orn Intearstete and

Forelgn Commerce, UbL, Congressionn) hecord 563, HE2, Jone
usry €7, 194¢,



18,
Act, the Commission is charged with re, ulatin, bDroadeasting
In such a fashlon that 1t will serve the publliec interest,
necasaity and convenience. In deoing such 1t has but one
method of enforelng ite regulations that beilng=-revocatlion
of or refusal to renew a broadcast license,
In terms of the 1934 Act the FCC ie in the

positlon of a parent vho vants to discipline

his child for some dilsobedicnce, but who has

only one method ié panishment-«=to take a _un and

shoot the chlld,
Thersfore, it would seem that the hends of the Commi ssion
are almost completely tied when 1t comes to the e ulation
of program content, This however, is not the case,

The Commission contends that the Supreme Court

upheld its right of inouiry® 1in the case of KEC v, Unlted

Stetes when a pert of the cdeclsion resds

(W)e are asked Lo regard the Cormission as
@ ¥ind of traffie officer, policin, the wave
lengths to prevent stetions. from interfering
with ~ach other, But the Act does not ;ostrict
the Commisslon merely to supervision of the
treifices It puts upon the Commission the bur-
den of ag&armtnlni the composition of that
treffio.”

Just how the composition of the trafflc is to be determined

18 Interview, %W.E. Bi gs, Cetober 24, 1956,

16 “Govarnnent,"'Broadc sting Teleceasting, LI
(August €, 1856), 77,

20 NBC v, United Ststes, 319 T.S. 190, £15-1¢,
63 85,06, 907, 1000,87 L.Bd, 1844 (1943),
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is 8 grave nuestlon, One may edaviby the inoalry rhleh the
Compmipgeion 0lds 1t has the lawful right to conduct, Aria-
Ing then would be the ouestion of how the inaulry ls to be
carrled out,

The Communications fiet fordblds innulry in the form
of censorshlp, COComrissloner dobsrt T, Bartley defines
cenzorship as "advance cqnproi.”al On the besis of this
definition the FGCC ﬁqn no right %o fngquire into pro.ram
muterial previouns to its broadéaab.

Under the provisions of Lths Act, the Commisslon does
havsz por£r tc pabulate broadcasting, and ro ulation ie
not necessarlly censorshlp. Thus it has devigsd st lecet
one standard msthod of inguiry, The Commission may call
for ‘s report conceruing the programig of v statlon for
% eomposite week which may resulre a listing of (1) the
prrcentege of entertainment, reli lous, educational, = ri=-
culturul, news, dlscussion, and talk prosrams; (2) the
types of local advsrtisingj (3) the percentegs of net ork
sponsorsd, network sustainlng, local sponsored, and local

sustalning pro/rams; (4) the percentause of loenl 1ive, I1lim,

2

syndicnted“fiim, and fosture film proprems; and. (5) the
: 2

o

(rogram sources,

.21 Robert T, Bartley, Speech before The Southern
galifornia Broadeesters Assoclation, Los Angeles, (Au ust
Gy 1956),

22 "Government," Broadgesting Telecesting, . LI
(August 6, 1956), 72. ik
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Commizsloner Hobert T. Bartly holds that under the
provisions of the Communicutions Aot the Commiasion
hes the riiht to inguire into programming in the following
catngorises |
1, fdentific=tion i pro ram sporsors
2¢ falrness in presonting all sides of con-
traversial publle 1lesues
3¢ falrnoss in Lhﬁgpreaencegson of news and
public affalrs programs,
with the FCC loo¥ing into these nreas of broadesating,
it 1s possible to obtaln & felrly eccurate piciure of
the mwateriel 2 station 1s putting out over the alr waves,
Broaﬁcnrtira are ‘eonstantly facea »1th the lssues
of Inpuiry and regulation, In an effort Lo keep thelr
broadcasting in the publilc interest, couvenlenoce, and
pnecessity they must follos clesely the sctione of the
Comziselon, In sdditiorn to Lhe provisicns of the Comrunicae
tlons Act, the FCC has drawn up rules and re _ulations for
broadedﬂhinm,jprogedure&,h& and under certaln clreumstances
a licensé 1s pefused renewel, These all form pert of e
system of pregulstion, ﬁcwovcr, regqulstory powsr is pleo
exarted through such indirect devices as dicte in cnses
cranting roenewal, informsl letters, speeches by Cormisaloners,

Formal ennouncements of standards or policies and formal

25 Bartloy, loc. cit,

P4 Kulee and Hegualations of the Federal Communicatlons
Comeninalon, |



& QHAPTEX LI

LIGEBSE REHEWARL PROCEDURES
¥

"Eo license granted for the operation of a broad-
epstbing statlon shall Be for & longer term than three
yemvs..."l This one stutenment Ln the Communications Act
eresates for svery radic stetion amd for the Federel Come=
munlestions Commission ths never ending problem of license
renewala.a

At lesast¢ ninety days prior Lo the snd of =ach thres
year licensing period a stution must apply for reneval of
1ts brosdeesting lieenae, "The Commission mey granti..
renevel of licenscs,e.only upor w»ritten ep.licetion: therve-
fore received by lt.“a The written application for license
renewal must be on the rezgulation forms provided by the

4
FCCe - These forms ere scnt o eseh statlon well In edvsnce

T Communicatlone act of 1vd4, Pudblic Lew 416, 73rd
Congress Title IIi, Secticn 307(d).

2 "Governmenty' Brosdesst Telecssbting, . LI (June
18, 1986), Y4, Lemeeting of the subcomriite 'l'g;”or The neadio
and Televisien Broudessting Advisory Councll on Federsl
isports with Commlisslon: represenatives a revision of the
renewnl appliestions ves discussed.s The parpose o the
meeting yas to work oub a pevisiom in pro ram custp_orles
whio® rould make then confirm more closely to actual nresent
day opersition practicss, A report submittsd by the sub-
commltiee avaits the Commission's action,

3 @%unié:ition-s-'@ﬁ, op. cite, Section 308B.

4 "Covernment," Broadez=eting Tslecestl: AXVI
(September 17, 1¢36), €£, TFeders. mﬁcg ong Comnlssion
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of the date or which they mast be preturmed to the Commigsion.
They ars sccompanied by & letter from the Secretary of the
Cornl ssion explolning sxsctly what irzormatien 1s regulred
by the Fedaral Corwinicatieons Gmisaionusx_

Infexpleihinh vﬁnt informstion is requlred, the
latter deaithtes'axéctly vhleh.datﬁs are to be used in
makinql£hc nnalys;s o thé grogram 19ss for the comyosite
woelk thch is réqaired b tﬁe appllestion forms, The
stotlon 1s also fsked to subwnit i;u-_th Commission trense
mltter.and.pregram loga coverning the ;erio& used for the
P anniyhii,_\ ]

Included with the letter of insbructlon snd the
gpplicetion rorma;hre tﬁ&"owneraiip reports which each
statlon is rensuired té file yinﬁ_thb Federal Communieations
Commisasion at the time they make”bhsiy renewal spoileation,
The licenses is regaeated to £111 out the reports szccarately
ard retarn thes to the Cemmission with thelr appliestion,

ftenswel appiicutlcna and osnership reports are ie-.
turnea tc the Eroasdcast Buresu of the Federal Comw:nice-

tions Commission and referprsd to fhe ienewvcl and Transfer

Chairman Hoconnsughew favors snd »ill formelly progose that
the term of broadesst licenses and license renewals be

sxtonded frgg goFEge ke $oE8LERpVORT Roaigye; (HA BElis¥¢Enas
EGRE 182184u%4 not hart the industry since the FGC could
at any time revoke the stetion's license,

5 Federsl Compuniceticns Commission Kotice to Licensees
Fumboyr B72C, (blank footnote for all iniformetion concerning
sdvence notlece to licensees) See ;. .na1x IT.

3
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Division, Within this division the reports end agulication
are first examined by the Heports Branch, Hers staff
members study these documents in an effort to determine
whether or not they have been properly Illled out and carry
the corrset si ratures (those on the station's original
ovnershlp reports nnd oh the actual broadeasting llcense),
The staff checks to be sure that the stetlon reports to be
broadcasting on the {requeney snd with the power assiined
to 1%, Programming for =2 onwpoéite'ﬁeék is revierved to
see that the detes » quired by the FOC wers the ones used
and that rogramming peresnteo es were cbmputed properly.
If the divlislon finds the documenta inaccurate in any way,
it may reguest the station Lo supply additional information
or an explanation of the inagcurseyes 4 short report 1is
prepared to the effect that no serious fault hes been found
with the appllestion and ownership report submitted by
the llcensee, 1f the branch officials {ind the application
or the application plus an explanation to be in the proper
form., Should these documents not be in proper form, the
staff reports that it finds & certaln item not in compliance
with the Communications Act or the itules and :egulatlions
of the Commission,®

Applications end reports are then turned over to

€ Intervies with C.M. Ishl, Chief of the Hkecords
Branch of the Renewal and Transfer pivision of the Federal
Commanications Commissiony December 10, 1¢56,
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the aecounts branch of the Heneval and Transfer Livision,
Here the financlal standing of the atation is reviewed in
an effort to determine whether the statlon has the finances
avalisble which are needed to continue broadensting. An
examination is mace of all the financisl information sub=
mitted to the FCC, If fthe finanecial standing does not
appesar to be steble, this branch may reqguest additlonal
informetion from the braadeastar, Upon recelpt of this
uater}al the sccounts bLranch must lssue s report elther
statln&lthnt the fipenclal standing of the statlon 1ls accepbe
able or that it 1s not.7

Next to eoxamine the documents ls the engineering
branch. Stations aré required to mske certaln periormance
neaauremintn gt yearly intervels. Thesc are ¢xplalned iIn
the Commiesion's hKules end :a.o.‘._ulest.ionaL ancdd 1n a notice
sent to osech btroadesster with the forms for license reneval
lpplieﬁtlou.o The station 1is not vequlred to send the
complete results of these messurements to the Commission,
put 18 required to state on the renewal application thut
auch_molaﬂrewenta have beon made, the date orn which they

wore msde, and whether or not the équipment is operating

7 Ibid,

& Rulee and Regulations ol the Federal Com-unicutions
Commission, Part IIi, kadlo Erosdcsat dervices, Sectlons
3047 Rﬂﬂ 3.264.

9 Notlce to lLlcensses, No, 38307, See Appendlx II.
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10

in scocordsnce with the Standards of Good inginesring Practices
It 15 the responsiblility of the engineering brench to check
the statements coneerning the egquipment psrlfoprmance measure=
ments. Should there be some cuestion as to whether the
neasurements were made correctly or mede at s&ll, the sta’f
of the englnaarinb branch qan request the station to submit
the complate‘résults of the measurements or can send & fleld
officer of tae FCC te the statlon to check the equipment
perfarmapce'measﬁremcnts in person, In the svent that the
atetiéh has not-mﬁda the required messarements, the engineer~
ing br#nch can delay renewal until such measurements are
completed and a satisfisctory report submitted to the FCC.
It can also hold up the llicense renewal while s broadcaster
makes certain squipment rspairs or improvements sugi ested
by the breanch staff. %hen the engineering branch completes
ite astudy, Lt reports the englneering records of the statlon
‘as belng in the requirsd form or as belng not In accordance
with the Standards of Good Englneering Practice, explain-
ing the faults of the statlon's enginsering, und sugcest-
ing further 1nvgat1gation.11

At last the reports end applications are channeled

to the HRenewal and Transfer Divislon Attorney's offlce.

0 Federal Gomunications Commission License Henewal
Forms, {(Bureau of the Dudgst FPorm Mo, BL-i0 1€.12) Sectlon
11, See Appandlx. :

11 Iehl, loce cltz
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Here tne final exanination 1is made, The entire report
is once agaln checked 1ln order Lo determine if it folliows
all the Commission's Rules and Regulations concerning ro-
newel applicetions and ownershlp reports and 1f 1t is in
pr0p3r=1ngal form, Prograﬁming is checked by the legel
branch fq-do%ermins hhﬂ#ﬁ@r thera:afa any programs brosc-
cast thet ars not In the public interesat, If such programs
are diaooverad,lthe attornp%'s orrioé mney hold up ths
renewal process until the statlon ceases to broadeast the
objaebiéﬁnbid pro ramns Shauld_i.atntion refusé to do so
the legal report ecould inelude_a suggestion to call & hear-
ing in order %o deotermine il the program were in the publle
interéest or not, This office can notify a Lrosdcaster that
nis programing s so unhaianced that 41t is not in the publie
interest, (8Such a notice l1ls usually issued when a station
cnrrias too few pﬁhlic aervice progrems, However, the
result of such s notificetion is usually progremming in the
opposite extreme, The broadcaster ends up with s _restly
unbelanced scheduls heavy with educational and relljious
pro;rama.lgj

Any reports of violetlions of the Communicatlons Act
or the itules and Regulatlons of the Commlisslion may be

submitted dirsct to the Commlssion or to any Tleld

12 Inteprview, kr. Devid IJtewerd, Nember of the Joint
Councll on Kduecational Televislon, November &8, 1986,
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orfiee.15 A record of these complaints sre on file in
the attorney's office, and all ap. lications are checked to
8& % 1r tbare_are on file any corplaints against the licensse.
This ofrlca may also request from ‘& statlon more Information,
especlally in the ecose of complalnts where 1t may esk the
station te submit on explanation of the sccusation, The
legel branch, after éomplatinu 1ts examination, writes its
final report in which It elther recommends ronewal of the
broadeasting iiconge op states the resmsons that 1t holds
the apclicatinn to be unmatiafactory.14

The reports of the verious branches within the He=
newal and Transfer Divialon are presonted to the seven
member Commission along with the spplication for license
renewal and the ownership reporta, After studyin. these
documents, the Comulssion may (1) grant license renewal
(2) hold up the renewsl and make suggestions for improve-
ments which the ststlor must make before the renewal is
granted (3) require hearings to determine whether or not
the atablon 18 operating in the publie Iinterest and have
such hesrings set up as reguired by the Commission's Rules

and Haaulatlonaols

IS fules end #egulatlons of the Federal Communicetions
Commission, Part ¢, Statement of Organization, Uslegatlions of
authority snd Other Informetion, Section 0,408,

14 Ienhl, loc, cit,

1 ibid,
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Thus after an involved system of checks and reports,
it is the Commlssioners who heve the final gay as to what
action will be teken on apullcations for 1icense rerewal,i®
Thelr declsion must be tased on the public interast, cornven=
lence and necesslity, In order to determine the fzetors
consldered by the Commisslon whem determining whether or
not a station is serving the publiec Intercst, convenience,
and necessity 1t ls necessary to examine epplications and
=eports questioned 1un the past, the reasons for the gusetion,

and the finel declatornsissved by the Joumission either

sranting or refusing renewal,

16 Interview, iLrse, 8al!y lLindo, Assistant Chlef of
the Information Bursau of the Federsl Communicstiions

Gommission, December &, 1956,



CRAPTER IV
AAEEWAL OR REFUSAL

Extreme care has Deen exercised by the Federal
Comsunications Comnlselon in denying llcense renewels,
Since 194€ wnen its pollicy of “more detalled review of
breodesst statlon performance when pessing upon applicetions

1 wvent 1nto effeect, there have been

for license renewsl
only oigﬁt actual refucsuls, and there ere et the present
time four sdditional ceses peniiing before the Gummiaaion.e
This is no indiecatlon that the Comexlimslpor has not
thoréubhly investiosted the lar.e number of Bpplieations for
lilcense renewal presented te it, In 1656 alone the apurlice-
tions for trenty-one stallions were gquestioned by the Commis~
sioners concerning thelr pro.ram Lslence. All of these
statlons elther proved toc the FCC thet thelr programming
contalned enough educsationel, religlous, and public =ervice
progrems to balance thelr entertainment programs or submitted
fature plans indicating improved pr ogramming balance and = -

promised to follow the plans. Consequently, all twenty-

I %alter K, Fingsor, iome Cowglll, end ialph Levy,
Broadeasting Televislon and Haedlo (New York: Prentice-Hall,
NCep & s Do 15?.

2 A tasbuletl-n of license repeval hearings prepared
by ¥rs. Sally Lindo which 1s on file at the Federal Communica-
tions Cammlsalqn Information Offics,
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one lieconces were reneved, most of them without htarlnbs.o
In addlitisn to thoge cases there 4re two statlons whose

gppllentions were juestioned 'becausgeof pro.ram format and

b |
whose spplicatlions for liconsée renesal sre still pendlrg,

The following cnaa-sﬁudiou of license renewal ap=-
' plicnticﬁs gaestloned by the FCC were selscted from the
grest pamber of such cssss &s a basis for dotormlning, es
nearly ae possible, exactly what the Commlasalion Lakes into
corsideration when making o declslon és to whether or not
tha'atﬁtian is broadeasting in the public inter.st, convene
1anaa,’§néﬂnadéasitj,
3 SERVICE TO TVH COMSUNITY

In dealding whether or pot & reneval will be refused,
the Commission must teke into conslderation the poople
- served Uy the ltﬁtion'a \roaderstk,L. Thls polnt 1ls well
Lllustrnééd by the case of the Hiswathalanc bBroadcasting
_OQmpgny, station n580,.

The station begen operstion in 1640 in Sault salrte
ﬁéri‘a, &;chlaan. At no time Ald the Commisslon ;*ecelve any

complalnts eoncerning the broadecesting or operating prectices

: 3 'Gavernment.’ Brosdeasting Telecssting, Vel. 11
(jnguat 6, 1856), 7.

4§ ¥rs., umo’_loﬂ. c’.tz



20

of the station. However, when an appllicstion was made
by ¥800 for license reneval, the FCC found the station's
reports to be in en unsatlisfsctory conditlon, The ¥FCO
called for s heering In orﬁer to determine whether or not
the condition of the reports was reason snough to refuse
the stationt's renewal appllc&tlon.a

S5evere financial problems wsre indlceted In the
stetion's financial reports, It was shown that curing
the first yeaps of wWE0O'S opgration the station had lost
‘'a ,reat desl of money, but the finaneial stending was lrm=
proving and durlng the yesr of tha renewsl appllicstion
& profit was made, Frogram and operatlon r ports were
extremely incomplsete when prezented to the Commisslon as
e part of %4C0U's rencwal applieatlon.s

In its conclusions at the close of the hearlngs,
the comzianion stated thetl the fallure to relste Infor-
metion called for by the ftules and‘ﬂe;ulﬂtiana reprosented
& laxity or lnbk_pr-apprcciation of the importance of belng
prompt end effleient on the part of the statlion mana enent,
Héugver, 1t was recoinized Ly tﬁa FCC that ¥S0C wes the only

ststion serving Sault Selnte Merie Gity and the surrounding

_ 65 Declsions snd Reports of the Fsderal Commaunicstions
gormission of ..c Unlited Etﬁfnd"rﬁsahington?ﬁbvernmsnt

"iin, OTfi-c, 1055), DOCKLt Ro. 8208, Vol, XIV, pp. 70=75
(blank footnote for ell ‘informsation concerning #5800 hesrings)

€ See appendix  for informetiop regulred in spplica=-
tions for llcense renswalse ;
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ares., Thersefore, the Commlssion heéld that since there hed
been no eomplaints concerning programing or ststlon operatiom
and the finaneclal standing of the statian wes improving
the ceontinuetion of the Lroadessting service would be in
the public intsr:st, and the rone-al application was ,rencsd,

The station mansgement »as Informed that if thers
wepry any sdditioral fellures to observe rezulstlons as to
the filing of finsnciel end other reports, further proceed-
,1n°a woulé be held et wnieh time the sntire rocord of the
stetion would be investlgated and consldered. The Commission
stated that all of the 1nn0m;16to reportes would be filled
by the FCC and would be used ss evidence of the station's
lexity if at any tims In ths future hesrin, s were necessery,
Thus the hearings on the license renewel application of
station isoo were closed,

Upon examinin. the application of station WOAX of

the Commission ruled withouthholdling
ﬁe&riﬁgs that in splte of repested misreprecentations and
conc:alments by ths statlon's viceepresident snd yeneral
maﬁaéat-tba license's reneval would be Lrantad. This sction
Was tuken on the arounda thet the station bad randsred for
many ycara. unuar the aase ofIiaur'u mana&emsnt, maritorloua
service for the oonmun&ty ao which 16 broa@eaeta. The FGC
stated nhat the dfflear's 'lnpses' a&bhs have been cue to

8 lirited  resp of «dmln;hﬁnaﬁiﬁq‘quhstions rather then
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to an Intentlisn o mislend the Commisslon.7
From these¢ two cases 1t may bé ooncluded thst the
Commisslon has & _enereal poliey to consider the seprvioce
that a station renders to & commanity ol greater lLm ortance
than 1ts conformance to the Hules and Reguletions concerne
ing reports to the Commission. This would follow the policy

of the station broecensting in the publie interest, corven-

lence, and necessity,
CONNENCIALLISH

In an address to broadecasters the Cheliman of the
Fecderal Communications Commission announced in 1945 that
the Commlsslon felt that there was in the broedensting
Industry "an slaeming trend” toward exesssive commerolallsm, &
1t may have Leen ss a result of the announcement »of concorn
over commerciallsm that the FCC called for hearings in the
cage of station FMAC in

A study of the facts preosented et the licersc renevgl
nearings of that stetlion reveals that pro ram service was

the maln issue involved in the attem .t to dlscover whethep

7 Declslions and He orts ol the Federal Communications
Commisslon of the United S%aEas‘TkaaEincton:Ebvarnmeni

rinting Oflice, 1 » Vol, XIII, p. 1319,

€ ¥enneth Culp Devie, Administrative Law (8t. Paul:

Weat Publishling Co,, 1051), p. €1,
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or not it was Droadcasting in the publlic Ilnterest, conven=
ience, and necessity, In ordering the hearings, the Federal
Commarications Commission stated that it »ould examine
the nature snd character of the pro ram eervice. The
station was required to report to the Commission feets
concerning the psrcentage of time used for commercial and
sastalnlng pro.rams, and the number of spot armouncements,
the percentage of time used for locel iive talent and
discussion pro_rems, program sxpenditures, broadcesting
revspue, and the prqgramina plans for the future. In eddition
to thess specimi reports, the Commission had in 1ts hands
the informetion that must nofﬁally accompany ap_lications
for license reneunls-g | e

The reports and findinéa of Pﬂﬂ'investibatlona used
in the hearings EO?eyad_aigbb‘ya&rakog'bronﬁcaating b
K¥AC, it wes reported by the 1¥osnses Ehat Gommerciel ro_rame
ing had oeccupled 56% to §9§ of the total bromdeast time,
Howsver, tho Commigsion stated tbn; £ha station's records
indlcated that 64% of the broaééaéﬁ;t;mn;yeg commercial,
In addition the FCC contended that e stutlon used sn ine
acourate method of computing iha-pércentabaa, and therefore
h&shar. he licenseeo

the pe:cantaoa should have been aécn
adxitted that the percentage of cammereial broadessting

¢ Decleions and Heports of the Federal commnnlcxtlana
. Commiselon (1052), Vole X1ls Dpe 10-06, (Dlan¥ footnote
for gll information coreerning the ¥ 'uC case)
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was high and thes percentage of local bromdcusts was exisomely
low. UNowever, ho called to ths attention of the Commission
the followlin, charts which indicete the imgrovement in

balancsd pro rening dnrtné 194€ ag comparsd with 1945,

8 asms 6 Dallp 21l
Programx Type -to to - other

b‘ Della 11 !.;um. tlmaﬂ
1045 -
Tetwory Gomrerciel S el0® i P T P
Ketwork suastalining 778 20.85 1P ,06"
Recorded cemmerclal 41 .87 28,08 €800
decordaed sustalning 1.09 217 5445
#lre gompercial «O7 oVE &6
Tire sustaining «37 +CO 5.23
iive gomrercieal T Dete 21437 Ze€4
Live sustalning womar 1.46 -

Totals 100.00 % I0C .C0% 100 0L D
I036 Ry

Ret-ork sommsrcliel 37,058 17.14% Tellh
Natwork sustaining 40.40 4L ,C0 +Q0
decorded commercial 27,34 14,78 7233
Recordcd sustalning Dl « 70 12.850
iire commercial +00 1.41 00
¥ire sustalring e Se02 <0G
Li’w‘ commer c:.ﬂé. 5.75 13!:62 8.03
iive ststalning wiD ot 00

l")t als m Iﬁﬁ oooﬁ QOD,:E

Tne atstiorn hnd broasdesst frequsntly asz many &8s Lhree
comrercial spot snnouncemente during one fifteen xinute
segment, and the records showed Lhst such anmouncements

often avera ed 2,200 per week, The fellowlng indicatse
the dlstribublion of spots during the two years previcus



to the hearings,

T B BaMe __B_pom. all
Year to to other Total
6 pemne 11 pem, times
1945 vde 315 440 1687
1946 404 lOQ 188 o6z

The Comalssion polnted out thet secording to the
progrem logs of ¥HAC there were very few programs concern=
ing controversial issues of interest to the genersl public.
This was exbremely disturblng to the FCC especlally since
of the few puch programs almost none wers locel, The llgensee
azreed that prosrams corcerning controversisl lssues had
been sesrce and local ones even more so but cslled to the
attantlon of the Comxlisasion the fact-that_moat of these
publie intersst programs were listed on the logs for the
yeer 1846, Whlile the number of locel pudlic Interest pro=-
grams was small, it sust be considered that prior tec thet
yesr there had besn no such progrums, and all those llsted
ware for one year only,.

In looking into the flnancial status of the station
it was discovered thst during an average year (prior to 1%46)
the groas rsvenues amounted to §181,878,07, During that
sama yesr the totel spent by the prosram depsrtment totaled

§20,307.64 or aboui one-fourth of ths stetion's Lncome,



38

The management of EMAC reported thet it planned %o continue
its network affiliatlon with the ¥atusl Arosdessting Systenm,
In the future the number of publle service pro.rams snd
such gpot announcements would centirue to be iIncreased,
In addition, live programs during the daytime snd evening
-mould be 1ncraased."fhirt§ percent of the programs broade
cast in the time block from 6 p.me until 11 p.m, would be
sustainin_ programs, end at least dne~third of these would
te locnl live telent. Futare plsns included & series of
educntionsl programs from bqtpznanﬁfk_and local sources.
Dally religlous programs wars . J:laxmud on & susteining besls,
Th«re was to be corplete apart:covbrago-on both loeal and
national events, The statiom also planned to contimme to
increass the numbsr of pro&rans:initna putlic inter=st
in the foram of discuselons uépcgrhiqﬁ:iuhjeots of locsl
intereat, | i

At the close of the hearings the FOC granted FraC
renawsl of 1ts broadenst licenses In 1ts finel conclusion
the Comrission stated that the station had rot at ell times
servad in the publiio 1ntara§t. Thls wes bssed on the fact
thet prior to 1846 u{:é"' bropdesat of fer 6o fos local, ed-
uecetional, x-alia;i.ouﬁ, anc pu?'.»}.!.:c interest pro.rans and far
too many-commnrclﬁl pfo{rnggjﬁgdZSpot announcemants had
serioualy 1m§alred Lbﬂ aﬁ#tinﬁ;a Ab&}ity te maintaln effective

proiram vslarce, The Cofzisglon mln—ted out thet the finesncial
: Iy T N
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standing of the steatlion was sound, snéd the station could
nave afforded to maintaln a better pro.rem balance without
jepardizin: any Investments. It ves evident that the llcensee
head possesed a lack of arereness of the needs and desires
of the people served by F¥AC, However, the Commission re-
cognlzed the marked lsprovements during 194€ end the plens
for rapther improvement, It stated that the management
hed evidently becoms more avare of 1lts responsibility to the
pablic end therefore, the broadcesting llecenss would be
reneved in the hope tnat the atst;On would strive to kesp
1ts Broadeasting at all future times in the public intersst,
convenlence, and necenslityv,

the Commlsslon hed asked for a report of programing
on & percentage basis, and In its conclusion indlcated
that the report had been consldered in maklng the finsl
decision. Even so, the Commlasion bas been guoted ae sayings
Yeseln consldering the renexal apylications we are not

sleves %o percenteaces, this case the Commission

evidently conslidered indicated lmprovements arnd plans for
future lzprovemsnts of  rester lrportance than the percente
agose ‘¥hile tnejllcense was penewod, thls case may have

soerved as BEn sid*to the FQC 1r putiifcly informing 211 broad=-

casherb'that it was not in favor of overcommerclelisn, and

10 "Government,” Broadeesting Ielecasting, LI
(Angust 6, 1986), T7.




