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the completion of construction the permittee may then begin equipment
tests.l3

The final step is to apply for the actusl license. The appli-
cant must show compliance with all terms, conditions and obligations
set forth in the application and the construction permit. The holder
of a construction permit may, after applying for a license snd receiv-
ing authorization from the Commission, conduct program tests. A
station license is then granted if no new,

cause or circumstance has come to the attention of the Comnmission
that would make operation of the station contrary to public
interest. 14
For the most part, an applicant is granted a license permit once he
has met with the qualifications of the Commission for a construction
permit.

In regard to broadcast regulation, the Communications Act
deems that broadcasting is not = common carrier, therefore, the Com-
mission has no jurisdiction over charges made by broadcast stations
for air time, does not maintain surveillance of internal station man-
agement, salaries paid talent and personnel, or content of programs
except insofar as the latter does not conflict with the specific

prohibitions of the Communications Act and the United States Criminal

Code. Thus, the Commission's regulation of broadcasting falls into

i3 Ibid.

W i,
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two general phases. The first has to do with the allocation of por-
tions of the spectrum to the different types of broadcast services.
The second phase deals with

individual stations, and embraces consideration of applica-
tions to build and operate; the assignment of specific fre-
ouencies, power, operating time, and csll letters; the periodic
inspection of egquipment and engineering aspects of operation;
passing upon renewal of licenses and transfers and assignments
of facilities; modifications and changes in existing facilities;
licensing rsdio operators, and otherwise discharging regulatory
responsibilities. 15 ’

The Communications Act sets up certain basic requirements
which must be met by broadcast applicants. The applicant must be

legally, technically and financially qualified, and show that their

. proposed station will be in the public interest. Because radio (and

TV) channels are limited and are a part of the public domain, it is
important that they are entrusted to licensees who have a high sense
of public responsibility. It is also the responsibility of the licen-
see to arrange his program structure so that his operation is in the
public interest. The Commission periodically reviews the overall
performance of stations, usually when they apply for a remewal, to
see if they have lived up to their obligations and promises.

A review of broadcast station performance does not, however,
give the Commission censorship authority, because the Communications

Act provides that:

15 Hegulation of Wire and Radio Communication, op. cit.,p. 8.

Ibid., pp. 8-9.
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Nothing in this Act shall be understood or construed to
give the Commission the power of censorship over the radio
communications or signals transmitted by any radio station,
and no regulation or condition shall be promulgated or fixed
by the Commission which shall interfere with the right of free
speech by means of radio communication. 17

The Commission holds that freedom of speech in radio and television
must be broad enough for equal opportunity for the presentation of

both sides of public issues.'®

The Communication Act contains an express provision with

respect to political broadcasts:

If any licensee shall permit any person who is a legally
qualified candidate for any public office to use a broadcasting
station, he shall afford equal opportunities to all other such
candidates for that office in the use of such broadcasting sta-
tion....Provided, that such licensee shall have no power of
cengorship over the material broadcast under the provisions of
this section. No obligation is hereby imposed upon any licen-
see to allow the use of its station by any such cendidate. 19

The United States Criminal Code prohibits the broadcast of

information concerning "any lottery, gift, enterprise, or similar
scheme," also the utterance of obscene or profane language and fraud
by wire, radio, or television.20

There is a Commission prohibition against the same interest or

group from operating more than one broadcast station in any one class
in the same area and there are limitations on the total number of sta-

tions of each type which any one interest may control.21

7 Ibid., p. 9.

o Ibid.

19 1biqg.

&8 Ibid.

2L tota.




CHAPTER III
RADIO WISCONWSIN, INCORPORATED AND BADGER TEZLEVISION COMPANY

To illustrate the steps and procedures in applying for a
television license, the case study of Radio Wisconsin, Incorporated
and Badger Television Company will be given consideration.

The Commigsion issued a decision in the early part of December,
1955, as to the applications of Radio Wisconsin, Incorporated, and

Badger Televigion Company, Incorporated. One was granted, one was

A 1*
denied.

The preliminary statement issued by the FCC in regard to the
two spplicants reads as follows:

The two applicants in this proceeding, Radio VWisconsin, Inc.,
and Badger Television Company, Inc., hereafter referred to as
Radio Wisconsin and Badger, are competing for authority to con-
struct and operate a TV broadcast station in lMadison, Wisconsin.
Since both propose the use of Channel 3 for service to the same
area, mutually ruinous interference would attend the simultaneous
operation of the two stations as proposed, and therefore, the
applications involved are mutually exclusive.....the Commission
has heretofore determined that both are technically, legally
and financially qualified to construct, own and operate the TV
broadcast station proposed by them, except that a guestion wes
raised as to whether the instellation proposed by Eadio Wisconsin
would constitute 2 hazard to air navigation. Accordingly, the
governing issue here involves a determinaticn on a comparative

: United States Federal Communications Commission (Washington:
Initial Decision, 9UY50; August 3, 1954), ». 1.

*A1ll materisl and footnotes are tzken from this docket. Only
direct quotations will be footnoted, and then, only the page number.
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basis of which proposed operation would better serve the public
interest, convenience and necessity in the light of the record
made with respect to the significant differences between the
spplicants in the following respects: The background and exper-
ience of each, which has a bearing upon the abilityto own and
operate a TV station; their proposals with respect to the man-
agement and operation of such station; and their respective pro-
gram plans. 2

Following the hearing conferences, the Hearing Examiner pub-
lished hisg "Order Governing Hearing," embodying the steps to be fol-
lowed by the competing applicants, and the several bases of alleged
significant differences upon which each stated superiority over the
other.3

The initial decision rendered by the Hearing Examiner favored
the Badger TV Company. To reach such a decision takes a great deal of
research, thought and study. ZXach applicant must be examined separately.
The findings and merits of the applicant Radio Wisconsin are the fol-
lowing.

This applicant is a corporation organized under the laws of

Wisconsin, and is the licensee of standard broadcast station WISC in

Madison. For a list of officers, directors and stockholders, turn to

page g - The record contains biographical data about each. For
example:

 Ibid., p. 1.

3 Ibid.
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7 RUSSELL A. NELSON is a native resident of Madison, Wisconsin.

Yor the past 27 years he has been engaged in the construction

business and is z director of an insurance company. He has

served as a member of the Madison Comrmunity Chest; the United

Givers Fund; and the Madison Rotary and Elks Clubs. His inten-

tion is to devote such time to the spplicant corporation as may

be necessary to enable him to carry out his duties as vice-

president and to serve in an advisory capacity with reference to

the station's operations and operating policies. He is shown to

have taken an active part in the preparation of the applicant's

plans for a studio and transmitter building, and he will serve

in an advisory capacity with reference to their construction. Ui

Radio Wisconsin proposes to consgtruct a building which will be
used exclusively in connection with its television operation. There
will be two studios, one 30 by 30 ft., and the other 30 by 50 ft., both
with a ceiling 20 ft. in height. It also proposes that an area will
be provided for outdoor telecast near the main studios. The separate
transmitter building, providing sufficient space for the transmitting
equipment and the transmitter control room, will include a garage in
which to house the truck used for remote operations. The station's
studios and offices will be located approximately 4l miles from the
5
heart of the city at West Beltline Highway and Hammersley Road.
The applicant plans to employ 52 persons in connection with

the operation of the television station. There will be four depart-

ments which include the foilowing: the Administrative Department

under the supervision of the general manager, assisted by seven persons;

Ibid., p.3.

? Thid.
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the Sales Department under the supervision of the sales manager, who
will have four assistants; the Technical Department with nineteen per-
sons; and the Program Department which will involve eighteen persons,
including a news and sports editor, farm director, film and assistant
film editors, traffic manager, continuity manager, six announcer-
directors, three studio assistants and two secretaries. The same
biographicel data, in addition to the gualifications for the positions,
was given for the staff which had been chosen prior to the applica-
tion.

Radio Wisconsin submitted to the Commission a report of their
program-type percentages for the radio stations WISC-AM, and WISC-FM,
which had been suthorized in 1948. During 1952, the program-type
percentages were: Religious, 4.6%; Agricultural, 1.3%; lews, 13.0%;
Intertainment, 66.0%; Zducational, 3.3%; Discussions and Talks, 11.8%.
Throughout the year, on the average of L0.6% of the station's time
was network commercial; 17.1% network sustaining; 14.7% recorded com-
mercial; 11.2% recorded sustéining; 2.3% wire commercial; 1.4% wire
sustaining; 9.5% live commercial; and 3.2% live sustaining. The sta-
tioﬁ had to its credit approximately 125 air hours a week and U453
commercial and 221 non-commercial public service spot announcegents.

During the same period, the applicant's Al and FM operations carried

: 6 1pia., v. 3.
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several hundred locally originated public service programs, and WISC-
AM carried several thousand local public service spot announcements.
Thege were in addition to the public service programs contained in the
station's network service.

The applicant, Radio Wisconsin, asserts that it will embrace
and observe certain basic policies. 1. It will present "superior
quality televigion programs for the people of Madison and the entire
area to be served by its television station."8 2. Maintain =2 suitable
balance between national network programs and those locally originated,
as well as the various other types of programs. 3. HMaintain a con-
tinuous cooperation with the local public service organizations. L.
Establish a permanent agricultural program. 5. Donate a reasonable
amount of time to the various religious groups. 6. Fresent objective
reports of the daily news. 7. Maintain a regular TV forum for open
and complete discussions of current issues affecting the public. Radio
Wisconsin will also be guided by the provision set up by the TV Code
of the WNational Association of Radio and TV Broadcasters.9

Radio Wisconsin proposes that it will operate its TV station,
with a national network affiliation, from 10:00 a.m. to 12:00 (mid-

night) on Mondays through Fridays, and from noon to midnight on
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Saturdays and Sundays. According to the program schedule set up,
33.5% of the time will be network commercial; 7.7% record sustaining;
4.5% wire commercial; 0.4% wire sustaining; 15.0% live commercial;
13.8% live sustaining. About 73% of the station's time will be com-
mercial and 27% sustaining. Divisions of this schedule according to
program type reveals that 61.7% of the time would be devoted to enter-
tainment; 2.4% religious; 8.0% agricultural; 5.9% educational; 6.3%
news; and 16.6% discussions and talks.lo
A daily, fifteen minute devotional has been plammed by Radio
Wisconsin. And its proposed agricultural presentation will be identi-
fied as the "Wisconsin Farm Hour," which is scheduled Mondays through
Fridays, from 11:00 a.m. to noon and from 12:30 to 1:00.p.m. The gen-
eral contents will be of current news, weather reports and information
for persons engaged in agricultural pursuits. Although the programs
will be presented live, it will be supplemented by pertinent film
material. A few remaining local programs are as follows: "Wisconsin
Conservatory," in connection with the Wisconsin School of Music;
Wiorward Wisconsin," with the University of Wisconsin; "Our World,"
consisting of films edited by the Madison Public Library; and many

others too numerous to mention.

10 1pi4.

11 1piq.
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Radio Wisconsin gave evidence that it had ﬁade many contacts
with public service organization for the purpose of finding out the
public needs for local television throughout Madison. In direct con-
nection with this, Radio Wisconsin had the Economic Research Agency
of Madison make a comprehensive survey whereby it determined the var-
ious types of public service organizations throughout the station's

12
coverage area.

The applicant intends to originate some remote telecasts of
special events occurring in and around Madison, however, none have been
planned on a regular basis.l3

Radio Wisconsin plans a full complement of mobile equipment
for remote telecasts, including two field cameras and other necessary
equipment. Among other things, it proposes the utilization of an
opaque projector and opaque materials for hendling slide transparen-
cies; provide a complete two-scene setup for each studio; two sets of
two-scene lighting equipment along with two dimmer switchboards; which
Radio Wisconsin considers necessary for adequate coverage of live
telecasts from two studios.

Tor the other side of the "story" we turn to Badger Television

Company, Incorporated.

12 1pi4.

1
3 Ibid.

14 Ibid.
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Represented in this corporation is a consolidation of the
interests of two groups of persons composing Badger Broadcast-
ing Company, (WIBA group), and Television of Wisconsin, Incor-
porated, (Walker group). Both originelly filed applications for
television channel 3 in Madison, but, upon the merger of the two,
their applications were dismissed. In accordance with the terms
of the agreement accomplishing the merger, most of the Class A
stock of Badger Television Company, Incorporated, the corporate
applicant herein, is held by the WIBA group and the Class B
stock by the Walker group. 15 (See pages.qszfor listings of
the two classes of stock). ’

This applicant is a corporation organized under the laws of
Wisconsin. On page 23 1is a list of its officers, directors, and
stockholders.

The same form was used by Badger in submitting biographical
data with regard to its principals. However, it might be well to bring
out at this time that all of the Badger stockholders were either
longtime residents or natives of Madison, whereas some of the stock-
holders in Radio Wisconsin were not.

The site for the proposed television station by this appli-

cant will be located on the property presently owned by Badger Broad-

casting Company (WIBA) about 23 miles from the center square in

16

Madison and consisting of about two acres of land.

The additional building construction proposed to be undertaken

for television purposes is expected to provide:

5 1pid., p. 16.

16 1pig.
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about 11,505 square feet of floor space. The applicant's

plans contemplate two studios within one building, one approx-

imately 25 ft. by 30 ft., with ceiling 125 ft. in height and

the other 42 ft. by 60 ft., with a 27 foot ceiling. Provision

is also made for an outdoor studio. 3Badger proposes two RCA

studio camera chains and two RCA field cameras. Its contingent

contract with RCA includes a custom-built mobile television

unit, consisting of a 2-camera set of field pickup and asso-

ciated equipment. Film equipment will include one RCA film

camera and two 16 mm. projectors. 17

Badger has obtained the services of a consulting radio

engineer to supervise and assist in the planning, staffing and con-
struction of its television proposal. He is shown to have had more
than adequate experience in the building and the initial operation
of television stations. Badger has proposed a staff of 40 persons
under the supervision of =z general manager, station manager, business
manager, chief engineer, program director and production director.
The secondary employees include seven production assistants, six
clerical employees, three news editors, a farm specialist, two
sportscasters, a technical supervisor, nine engineers, four salesmen
and a traffic director. Also the services of some of the more exper-
jenced personnel of Radio Station WIBA will be utilized in the
operation.l8

Badger has selected the studio and transmitter engineers

=nd technicians who will serve under the supervision of the station's

7 1pi4., p. 26.

18 1piq.




William E. Walker
Madison, Wisconsgin

George R. Stephenson

Madison, Wisconsin
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Madison, ¥Wisconsin

Don Anderson
Madison, Wisconsin

Bernhard Meyer Mantz
Madison, Wisconsin

William T. Evjue
Madison, VWisconsin

J. Martin Wolman
Madison, Wisconsin

Adolph C. Bolz
Madison, Wisconsin

Arthur Towell
Madison, Wisconsin

Paul A. Kayser
Madison, Wisconsin

Louis Hirsig
Madison, Wisconsin

Office

President and
Director

Vice President,

Secretary and
Director

Tregsurer and
Director
Director

Director

Director

The Capital Times Company

Madison, Wisconsin

Wisconsin State Journal Company

_Madison, Wisconsin

Voting

Stock

10 %

9.5%

1.5%

5%

1.5%

9.5%

9.5%

(B)

(4)
(4)
(B)
(3)
(B)
(B)
(4)

(4)

23

fumber of Shares of
Each Class of Stock
Now Held - Subscribed

22:5 (B) -577.55(8)

21.375 (B) = 548.625 (B)
3.375 (4) 86.625 (A)

11.25 (B) 283.75 (B)

1.125 (&) 28.875 (4)
6.75 (A) 173.250 (&)
3.375 (B) 86.625 (B)
21.375 (B) 5ug.625 (B)
21.375 (B) 5u4g.625 (B)
11.25 (B) 288.75 (B)

70.875 (A) 1819.125 (A)

30.375 (A)  779.625 (A)



L

The officers, directors and stockholders (1% or more) of The Capital
Times Company and of the Wisconsin State Journal Company are as follows:

Capital Times Company

3 2 0 C K

‘Shares
Shares of of
Office Preferred Percentage Common Percentage

William T. Bvjue President and 4,000 8,000% 32,288 53,813%
Madison, Wisconsin Director

Tom C. Bowden Vice President 2,350 4, 700% 11,903 19.838%
Madison, Wisconsin

H. D. Sage Sec. Treas. and 1,700 3.400% 7,222 12.036%
Madison, Wisconsin Director 4
D. D. Dunn Director 650 1,300% 100 0.166%
Madison, Wisconsin

Geo. R. Stephenson Director 1,000 1.666%
Madison, Wisconsin

7illa B. Evjue Director 200 0.400%

Madison, Wisconsin

Violet J. Miller Director

Mgdison, Wisconsin

H, L. Ekern 400 0.800% 1,620 2,700%
Madison, Wisconsin
. G. Lockwood 2.375 4.750% 750 1.250%
Madison, Wisconsin

L.E. Heindell 1,020 1.700%

Madison, Wisconsin




Wiscongin State Journal Company

Lee P. Loonmis
Mason City, Iowa

Philip D. Adler
Davenport, Iowa

Don Anderson
Madison, Wisconsin

Roy L. Matson
Madison, Wiscongin

John W. Holm
Madison, Wisconsin

-

J. Martin Wolman
Madison, Wisconsin

Off ice
President and
Director
Vice President
Sec. Treas. and

Director

Director

Director

Director

Lawrence J. Fitzpatrick Director

Madison, Wisconsin

E. P. Adler Estate
Davenport, Iowa

Florence A. Anderson

Madison, Wisconsin

H. L. French
Madison, Wisconsin

25

Shares of
Common Stock

Hold Percentage
85 2.428%
50 1.428%
15 0.428%
35 1.000%
20 0.571%
90 2.571%
15 0.428%

300 8.571%
13 2,087%
Lo 1.142%

The remainder of the stock is held by non-resident corporations and
individuals. Lee Enterprises, Inc., New York City, is the largest

single stockholder with 490 shares and the State Journal Company of
Lincoln, Nebraska has 100 shares.



BADGER TELEVISION COMPANY,

Name

Adolph C. Bolz
Willigm E. Walker
Arthur Towell

Frank A. Jones

Paul A. Kayser
Bernhard Meyer Mautz
Louis Hirsig

Name

The Capital Times Co.
Wis.
Don Anderson

J. Martin Wolman
Adolph C. Bolz

Class B Shares

State Journal Co.

IHCORPORATED

A Additional Total
Owned Subscr. Shares
3.375 131.625 135
22.5 877.5 900
21.375 833.625 855
21.375 833.025 855
2l:15 833.025 855
11.25 438.75 450
11.25 438.75 50
112.5 4387.5 4500

Class A Shares
Acquired
Owned On Merger Purchase
70.875 2925 -160.875
30.375 1267.5 - 82.875
32375 146.25 - 1k.625
1.125 4g.75 - H 878
6.75 263.25
112.5 4387.5 0.00

26

Final Shares

835
1215

135.
5.

270.
4500



