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JUN 2 0 1970 

Next Move in Curt Flood Case: 

Judge Cooper to Sift Evi ence 

NEW YORK, N. Y .-Long strelches 
or corroborative and technical Lesti
mony were the rule as the Lrial in 
Curt Flood's antitrust suit against 
the reserve clause system neared 
its completion. The case, b e I n g 
heard by Judge Irving Ben Cooper 
in Federal Coun here, wns expect
ed lo end its trial phase on Wed• 
nesday, June 10. 

At that point, Judge Cooper will 
study the evidence, receive final 
arguments from both sides and 
make his dec1sio11-a process that 
usually takes a few weeks. What
ever he decides, it is likely lhal the 
losing side will appeal to the next 
higher courl, which may then take 
a year or longer before considering 
lhe case. And, since a basic issue 
is a previous ru l ing  of the U. S. 
Supreme Court, no definitive legal 
conclusion can be arrived al until 
I.he case reaches that court a1a1ain.

Will Flood Settle? 

IL Is possible tit nny poinl, how
ever, for Flood lo settle out or 
court. 

The week of June I was devoted 
lo defense testimony desii1ned to 
show thot the present reserve sys
tem was both fair Lo all concerned 
and necessary for the economic  
health o f  the baseball business. 
Mosl of the cross-examination dealt 
with altempts to show that pro-
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posed allernatives, giving players 
more freedom of choice, would be 
feasible without fetal consequences. 
and lhat the present system did pul 
players at an inherent and illegal 
disadvantage. 

Devine on Stand 

On June 2, the cross-examination 
of Charles S. (Chub) Feeney, Na
Llonal League president, was com
pleted; Bing Devine of the Cardi
nals testified about his dealings 
with Flood; Joe Garagiola of the 
NnLionai Broadcasl111g Company 
got laughs in 13 minutes of direct 
examination but was left holdinA a 
bagful of Jokes w hon Lhe 171ood 
lawyers declined lo cross-examine, 
and Joe Cronin, American League 
president, testified about his life
long experiences and beliefs with 
regard to the reserve clause. 

On June 3. the witnesses were 
Frank Date, pert-owner of the C111-
clnnati Reds and of the football 
Bengals, and publisher of tho Cin
cinnati Enquirer; .J o h n McHale, 
president of the Montreal Expos, 
and Rohen 0. Reynolds, part-own
er of the California Angels. 

On June 4, there was more Lesli
mony from Reynolds. and Ewing 
Kau!fman, sole owner of the Kan• 
sas City Royals, gave his views. 
The only witness on .lune 5 was 
.lohn GahC'rin. the labor negotintor 

for the owners, and the only wit
ness on June 8 was Dr. John Clark 
Jr., of Art.hur D. Little, Inc., a 
business analyst hired by baseball 
to do special research for this trial. 

Feeney, Devine, Cronin and Mc
Hale defended the justice of the 
present system and called baseball 
"unique,'' but had to admit they 
hod never been in any other busi
ness. Reynolds. Dale and Kauff
man, who had wider business ex
perience, also 111sisted baseball wus 
different from any other field, in• 
eluding football, largely brcausc or 
the "large Investment·• in dovel 
oping players through a minor 
league system. Gahcrln testified 
thal he found the p I a ye r s  had 
"equal" bargaining power with thC' 
owners. 

Cronin Red-Faced 
Cronin had one emb arrassing 

moment. lie had extolled Clark 
Grirfith as his teacher and frit•n<i 
as well as employer In Washington 
in the 1930s. When cross-examined 
by Jay Topkls, Cronin repeated hi\ 
warm regard for the late Griffith's 
judgment. 

"And you said he was one of lhe 
pioneers of the American League?" 
Topkis went on. 

"Yes," said Cronin. 
"Bui didn't you know. Mr. Cro11-

in," Topkis asked, "that Clark Grif
fith jumped his National League 
reserve to come into the American 
League, in 1901 ?" 

"No, sir.'' said Cronin, "I do11·1 
think I knew that." 

"It's righl here on page 39 of 
the Cellar Report," said Topkis, re
ferring to the 1961 coni'lrcsslonal 
hearings. 

Owners Testify 

"Then It must be right," s a I d  
Cronin. 

Dale. McHale, K a uf fman and 
Reynolds all said they would not 
have invested in basebull the way 
they did if nut for the reserve sy
stem and their understanding that 
it had a Supreme Courc exemption. 

Dale said he was motivated by 
civic considerations to keep the 
Reds from leaving Cincinnati. He 
formed a group to buy the club 
from Bill DeWitt for about $7 mil
lion in 1967. Kauffman paid aboul 
$6 mililon for lhe expnnRion Royals 
in 1968. 

McHale paid $100,000 of his own 
money (and became liable r o r 
$25,000 of borrowed money) for 
his IO percenl lnteresL In the Ex
pos, who had to pny $10 million to 
enter the National League in 1969. 
When Reynolds and Gene Autry ac
quired the expansion Angels In 1060, 
the entry fee was about $2 mlllion. 

Bowie Kuhn 
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